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IN THE COURT OF JUDGE, CO-OPERATIVE COURT
NO.2, PUNE.

(Presided over by Shri. Hansraj K. Wankar)
Dispute No:- 240/2025

Rahul Laxman Ganbote
And Oth. ..... Disputants
V/s

Shreeram Jyoti Cooperative

Housing Society Ltd. And Oth. ..... Opponents

Counsel For Disputants. :-- Abhay S. Ajnadkar.

Counsel For Opponents.  :-- Mrudula P. Chitale.

Order Below Exh.5
(Passed on 10/08/2026)

Disputant has filed this application for temporary injunction
in the dispute for Declaration and Injunction. By this
application disputant prayed as under :--
(a)to restrain opponent no.1 to 9 temporarily till decision
of this dispute from executing the memorandum of
understanding in respect of re-development and from

entering into and executing the development agreement
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with Rui Universal Realities LLP or any other
developer unless and until the additional area to be
given to the disputant is decided and unless and until
the developer furnishes the bank guarantee.

(b) to restrain opponents temporarily till decision of the
dispute from executing, cperating and implementing the
resolution no.2, 3 and 4 thereby appointing Harshai
Kavadikar- Architect as project management consultant
for the re-development project of opponent society.

(¢) To restrain opponents temporarily till decision of the

dispute from executing, operating and implementing the

resolution no.1 to 4 passed in the special general

meeling dated 26/01/2025.

Realities LLP as developer for re-development of
opponent society.

(e) To restrain opponents temporarily till decision of the
dispute from executing, operating and implementing all
the resolution passed in the managing committee

meeting dated 14/02/2025 and 30/07/2025.

Nut shell in the application are as under :--

1. Opponent No. 1 is a Co-operative Housing Society
registered under the provisions of Maharashtra Co-op

Societies Act, 1960. The Opponent No. 1 society has its bye-
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laws and is expected to work in the best interest of its
members. The Opponent Nos. 2 and 3 are the Chairman and
secretary of the Opponent No. 1 society. Opponent Nos. 4 to 9
are the Managing Committee members of the Opponent No. 1
society. Disputants are the members of the Opponent No. 1

society.

2. The property bearing Survey No. S. NO. 20, sub plot
No. 48, C.T.S. No. 1110, Gulwani Maharaj Path, Erandawane,
Pune - 411 004, admeasuring 1689.20 Sq. m, situated within
the limits of Pune Municipal Corporation, Revenue village
Kothrud, Tal - Haveli, Dist - Pune belongs to Opponent No. I
society. Opponent society consists of total 39 members

including the Disputants.

3. It is contended in the application that Opponent No. 1

7 architect, which is not legal and proper. According to
disputants, in the said meeting the society firstly ought to
have passed a resolution to call for the quotations from
Project Management consultant / architect. But no such
resolution is passed by the Opponent society till date. In the
minutes it is stated that the managing committee had already
called for quotation from 5 consultants. But without passing

any resolution to that effect, the managing committee had no
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any authority and right to call for the quotations from

project management consultants.

4. It is further contended in the application that no
information about all the quotations were given to the
members. it seems that it was pre planned and pre decided to
appoint architect’ Harshal Kavadikar from Nilay Sarathi and
Adv. Kiran kabra. Opponent Nos. 2 to 9 interviewed the
persons/firms who  had sent quotation for working as
Architect / PMC and from those the Opponents have
shortlisted 2 quotations. According to disputarits, Opponert
Nos, 2 to 9 do not have any authority to do so. Therefoie,
process of appeintment of Architect/Project Management

Consultant (PMC) was not transparent at all. Opponents have

: {i"{i}.}fam the appointiment of project managemeni consuitant
3 - I\}Ir ‘Harshal Kawadikar from Nilay Sarathi and Adv. Kiran
' \Id is illegal improper and against the provisions of law
‘néj’ in contradiction to the G. R. Dated 4/7/2019 and same is
without any resoluticn. There is neither proposer aor seconder
to any of the so called resolutions shown to have passed in the
said Meeting. Thus in the absence of proposer and seconder
the so called resolution cannot be said to be valid, legal and
proper resolution. Therefore, ail ihe so called resolutions Nos.
2, 3 and 4 shown to have passed in the SGM dated 20/7/2024
are illegal, null and void and are liable to quash and set aside.
According to disputants, Opponent No 1 to 9 are again trying

to carry out the Re-development process as per their whims
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and wishes and by violating the rules and regulation and the

G.R. dated 4/7/2019.

5. It is further contended in the application that earlier also
in the year 2018 Opponent Nos. 1 to 3 were carrying on the
development process illegally and as per their whims and
wishes. Therefore the disputants had to filed a Dispute
bearing No. 80/2023 before the Hon'ble Judge Co-op Court
No. 2. Pune At Pune for Declaration and injunction. 1In the
said dispute the Hon'ble Court was pleased to pass order on
Application for Temporary Injunction below Exh. 5 & Exh.19
on 9/2/2024 and restrained Opponent Nos. 1 to 3 by an order
of temporary injunction from implementing and executing the
resolutions passed in AGM/SGM dated 13/08/2018,
04/06/2021 and 27/11/2022 till disposal of this Dispute. Thus

considering this fact, if at all opponent Nos. 1 to 3 intend to

6. Itis further contended in the application that Opponents

have admitted that while preparing feasibility Report, the
Area Statement from the earlier tender is taken into
consideration and the area statement of Flats / shops certified
by earlier Architect Mr. Hemant Mahajan is considered while
preparing the feasibility Report. This act of the Architect Mr.
kavadikar is wrong, illegal and detrimental to the interest of

the members of the society. According to disputants, earlier
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data, area statement or any other detail cannot be taken into

consideration because the Process of appointing the Architect
was illegal, improper and in violations of the G. R. Dated
4/7/2019 and because the said appoint of architect was illegal,
ail the acts done by the Architect are also illegal. If the
redevelopment process is to be restarted, then the said process
has been restarted by following the G.R. dated 4/7/2019 and

N accordance with law.

7. 1t is further contended in the application that the
illegally appointed PMC did not lake any actual measurement
of the Flats & the shops in the society till date. Thus the
feasibility report is prepared without teking actual
pasmeement of the flats and the shops. PMC has informed
f%;:ams vide letter dated 16/1/2025 that while preparing
L?\Lty Report the Area statermnent prepairced at the time of
; tender and certified by the Architect Hemant
ahajan - appointed earlier illegally, has been considered. So
the newly appointed PMC ought not to have relied on the
Area statement prepared by the Architect Hemant Mahajan.
There are many discrepancies in areas mentioned in the

feasibility report. The instance of the same are as under: -

st Flat/Shop No. Area in Area inArea in
No. Sanctioned Tender Feasibility
plan Draft Report
I. Shopno.8 218 252 252
2. Shopno.9 218 250 250
3. Shopno. 10 218 220 220
4. Shopno. 11 183 220 220
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5. Shopno.12 163 176 163

6. Flat no. 1 281.7 301 332

7. Flat no. 2 330 333 351
8. Flat no. 6 235 269 278
9. Flat no. 7 477 731 492
10.  Flat no. 8 902 301 759
1. Flat no. 9 125 820 880
12 Flat no. 11 77433 547 411
13. Flat no. 12 430.8 529 749
14. Flat no. 18 634.6 731 758
15.  Flat no. 3 693.27 642 686
16.  Flat no. 22 569 529 566
17. Flat no. 25 693.27 645 688

From the above table it can be seen that the area of flats and
shops are written wrongly in the feasibility report. The area of
Chairman, secretary and the officer bearers of the society are
purposely show to be much more then the actual area as
mention in the plan. This is mainly because the Chairman,

secretary and the other committee members were keen to

select the builder Rui Universal Realtors LLLP. But the area of

surveyor recommended by Mr. Kavadikar mainly because the
PMC refused to measure the flat areas of the disputants. It is
further submitted that the areas are considered as per the
whims and wishes of the Opponent Nos. 2 to 9 and it seems
that the PMC has become a puppet in the hands of the
Chairman, secretary and the other committee members of the

society. Therefore, the entire feasibility is wrong. All the areas
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of flats and shops mentioned in the feasibility report are

wrong and false.

9. It is further contended in the application that as per
feasibility report the project cost shown is Rs. 70, 44,65,370/-,
however as on the dated as per the calculations made by the
Disputants is Rs, 145 Crores. The said calculation is made as
per the rates considered by the PMC. According to disputants,
wrong and false figures are shown to the members. Thus the
cost Analysis made by the PC in the feasibility repoit is {alse
and wrong. The disputants most respectfully submit that the
actual area of the plot is 18,512 sq. {t i.e, 17 Guntha, whereas
the feasibility report is prepared by considering wrong plot
a, le, 18.182.56sq.ft ie,, 1689.20 sq.mts. The area
ﬂ?(%d in the Property card is less then the actual plot area
\ﬁ_é\'ei"oru it was necessary to correct the property card
W\éﬂ,d then get the feasibility. Therefore, on the basis of
%
easibility report, Re-Development of the building in the

society cannot be started.

10. It is further contended in the application that most of
the committee members out Opponent Nos. 2 to 9 owns shop
in the society in their name and therefore the Disputants have
initially included the fact in the tender about giving 3 lakh
betterment charges to the flat owners and giving Rs. 25 lakhs
as betterment charges to the shop keepers without taking any
approval from all the members of society in the AGM/SGM.
There seems to be vast difference between the betterment

amount being given to flat owners and amount being given to
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shop keepers. Opponent Nos. 1 to 9 have not given any

explanation as to on what basis the said betterment charge are
decide by them. According to disputants, the Opponent Nos. 1
to 9 do not have any right and authority to decide the quantum
of betterment charges. The issue as to how much amount of
betterment charges are to be taken from the builder was never
discussed in any of the meetings of the society nor any such
resolution has been passed till date to demand Rs. 25 lacs as
betterment charges for shop owners and Rs. 3 lacs as
betterment charges for the Flat owners from the Developer
builder who intends to carry out the re-development work of
the society. According to disputants, the shop owner and the
Flat owners including the Disputants are on same footings as
members of the Opponent No. 1 and cannot discriminate.
Therefore demand of Rs. 25 lacs betterment charges for shop
owners and a very meager amount of Rs. 3 lacs for flat owner

is illegal, improper and against the co-operative principles

area which the Developer -builder has agreed to give is also
very much less than the extra area given by other builders in
the vicinity area. Disputants had already obtained another
feasibility report of the opponent No. 1 society from another
Architect - Mr. Kalpaadihee Archhipreneur on 27/10/2023.
As per the said Feasibility, the extra area to be given to the
members is much more than the offer given by the Developer

- Builder and which varies from 55% to 96%. Opponent No. 1
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to 9 are accepting the offer of 45% extra area is illegal.
improper and is detrimental to the interest of the society as
well as its members. The plot area is 18,513 sq. ft., i.e., 17
Gunthas, however PMC while preparing feasibility report the
plot area is taken as 18,182 sq. ft. T'he feasibility report itself

is based on wrong area and therefore the feasibility report is

wrong and illegal on the face of it.

12. 1tis further contended in the application that the area of
disputants flats mentioned in the feasibility report are not
correct. This fact was brought to the notice and also objected
for same and insisted to take actual measurement of the flats.

But Opponents and the Architect and the PMC refused to take

through Government Survevor - Mr.

the d;spuid.m were requiied to pay

measurements done through Mr. Jogiekar and there found
difference in the measurements but inspite of the same, the
actual increased measurement were not Inciuded in the
feasibility report. By not doing so you the Opponents have

violated the resolution No. 3.

13. It is further contended in the application that the
tendering process is also illegal and improper. 9 tenders were
received. As per the Tender Notice published, the last date of
submitting tender was 19/04/2025. However the Oppenent
Nos. 1 to 9 without having any authority have extended the

last date submitting tenders to 23/04/2025 ull 6.00 pm.
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According to disputants, SGM was required to be called for
with the agenda of extending last date of submitting tenders.
However Opponent Nos. 1 to 9 failed to call the SGM.
Therefore, the act of extending time from 19th April to 23rd
April is illegal and against the provisions of law. Thus those
tenders which were submitted after 19th April 2025 should

not be accepted at all.

14. It is further contended in the application that on
26/1/2025 "Sabhasad Melava was held at Radhika Bungalow.
The Notice of the said "Sabasad Melava Notice" was issued
on 16/01/2025. According to disputants, "Sabasad Melava"
cannot be said to be Special General Meeting of the society.
According to disputants, Opponents have tried to passed
resolutions under the guise of "Sabasad Melava". It is not
correct to say that the PMC submitted corrected Feasibility

report in the said "Sabasad Melava". In fact it was the first

Dy passing a resolution to that effect.

15. It is further contended in the application that the Final
Feasibility Report was handed over to the Managing
Committee by the PMC and in the Managing Committee
meeting dated 14/2/2025 the said final feasibility report was
accepted and approve by the all the managing committee

members. According to disputants, Opponents ought to have
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placed the final feasibility report in the SGM before all the

members and then ought to have taken acceptance and
approval from the members of the society. There was no any
agenda notice of the said managing meeting dated 14/2/2025.
More over there were no any proposer and seconder to any of
the resolutions passed in the said meeting. The act of
accepting and approving feasibility report by passing illegal
resolution in the managing committee meeting is illegal,
improper and against the provisions of law and against the

G.R. dated 4/7/2019.

16.  1i is further contended in the application that the Tender
document was also not approved in SGM by placing the same
fore ali the members of the society. Tender document also
\) have been approved in the Managing Commiitee
:E‘,‘:‘:daled 14/2/2025. Thereafter SGM was called on
F. In the meeting dated 16/2/2025, the PMC Mr.
ikar was not present. The Chairman - Opponent No. 2
merely informed that required changes are carried out, but not

pointed out as to what changes are carried out in the

feasibility report.

17. It is further contended in the application that, the tender
document required changes are made as per the suggestions
given by the members of the society. The disputants most
respectfully submit that no any rectified tender document was
furnished to disputants and to the other members of the
society, so that the members get to know as to what changes

are made in the tender document. However by keeping all the
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members and the disputants in dark, therefore it was not
possible for any of the member to approve the tender
document. The said resolution of approving tender document
is shown to have been passed. In fact no such resolution was
ever passed in the said meeting. The term sheet seems to have
been prepared by the Opponents, however till today no any
term sheet was ever given to the disputants as well as the
members of the society. Therefore the disputants and the
members of the society are not aware about the terms
mentioned in the term sheet. Thus till today the disputants and
the members of the society do not have any knowledge about
the terms such as quantum of rent to be given, amount of
Corpus fund, how much betterment charges will be given.
etc., As the disputants and the members were unaware of the
term sheet, the said resolution No. 4 was never passed,

however the same is illegally shown to have been passed.

%; g seems to have scheduled of line, however about 5

meeting is conducted of line no member can be allowed to
participate in the meeting online. Thus the votes of persons if
any who are shown to have attended the meeting online and
be considered as valid and cannot be counted. Thus the entire
Meeting dated 16/2/2025 was held and conducted illegally
and therefore the said meeting dated 16/2/2025 is required to

be declared as illegal null and void and so also all the
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resolutions passed in the said meeting dated 16/2/2025 are

also illegal, null and void.

1S. It is further contended in the application that after the
said illegaliy held and conducted ineeting dated 16/2/2025,
the disputants immediately issued leiter dated 17/2/2025 and
pointed out all the Begalities committed by the Opponents
and also had sent similar mail 1o the opponent society. But
opponeits did net take cognizance of the said letier and

continued to act iliegai as per their whims and wishes'

20, Ttis further contended in the application that thereafter

on 26/3/2G25 tenders were published in the daily New paper

Opponents, in fact the tendering was conditional tendering

whereby pre terms and conditions were included in the tender.

The tendering process was not iransparent at all.

21. 1t is further contended in the application the tenders
which were received by the Opponent No. 1 scciety was
never put forth before the members of the society. The
members of the society and the disputants were not aware of
any of the tenders received by the society. Opponents ought
to have placed all the tenders received by the Opponent No. 1

society in the SGM for the said purpose. Earlier it was
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decided that the tender forms will be given on payment of
Rs. 15,000/~ as decided by the PMC, however the opponent
Nos.1 to 9 increased the said form amount to Rs. 25,000/-
without the approval of the members by discussing the same
in the SGM. Opponent Nos. 1 to 9 and the PMC opened the
tenders received and they themselves rejected the 5 tenders
without placing the same before the disputants and the
members by calling SGM and selected the 3 tenders and were
called upon to give their respective presentations on
12/7/2025. Presentation given by M/s Rui universal Realities
LLP. was not accurate and proper. Opponent nos. 1 to 9
wanted Rui Universal Realities LLP., therefore PMC called
Revised quotations from all the three builders which were
selected by the committee. Thereafter the comparative
statement was shown to the members, however wrong offer of
SK Fortune builder was mentioned in the comparative chart.

ortune gave offer of 45% additional area and betterment

raised the said objection with PMC as to why SK fortune new

offer is not considered especially when the new offer given
was of 45% and 5 lacs to float owners. According to
disputants, SK fortune Developer builder was far better then
the other 2 builder developer as the construction quality given
by SK fortune is of very good quality. However the Opponent
nos. 1 to 9 were favoring Rui Universal Realities I.I.P and

therefore they decided to reject SK fortune builder for their
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own interest and ulterior motives. Accordign to disputants,

giving preference to Rui Universal Realities LLP was wrong
and detrimental to the interest of the seciety and the members

of the society inciuding the disputants.

22. 1t is further contended in the application that before the
SGM Meeting dated 17/8/2025 for selection of Developer-
Builder, the disputants issued a letter dated 12/8/2025 and
requested to update all the details of the quotations selected
by the committec members. Opponents uploaded Legal
Report on what's app grovp. According to disputasnts, it is a
regular practice of the Opponent No. 1 tc 9 to sead necessary

docurients required w be studied before the mecting one dav

;\{11“ Meeting, so as (o enswre that the members and the

: 1spmdms cennot study the same and therefore cannot put

e .%ﬁlz mc‘}‘ suggestions in the meeting. The entire piocedure of

\ S "o

WO,

\%; > 9%111{1119 the Develioper-Builder has been illegai and against
"*-\..__'D__...

the provisions of law. The officer appointed from the officer
of Deputy Registrar failed to conduct the said meoting in the
legal manner as contemplated in the G.R. dated 4/7/2018. The
voting was not dore in a democratic way. The election was
not done by secrete ballot and therefore the selection process

of the buiider is illegal.

23. 1t is further contended in the application that there are
couple of complaints filed against the Rui Universal Realities
LLP in Maha Rera and in Civil Court which are pending for
hearing. The said fact was suppressed by the PMC and the

Opponent Nos. 1 te 9 from the members of the society. Thus
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the opponent nos. 1 to 9 are not acting in good faith and are

keeping the members and the disputants in dark. The shop
owners initially were not ready to go for redevelopment,
however the builder Rui Universal Realities LL.P agreed to
pay Rs. 25 lacs upfront to the shop owners. As the shop
owners were getting huge amount from the builder, they

voted in favour of the said builder.

24. Tt is further contended in the application that Opponent
nos. 2 to 9 along with PMC on 30th July 2025 decided by
passing a resolution, that any revised offers after 12/7/2025
should not be received. According to disputants, the managing
Committee do not have right to pass such a resolution without

putting forth the said subject before the members of the

Societv in the SGM. More over there was no any agenda

25. It is further contended in the application that in the
Special General Body Meeting dated 17/8/2025 no any
procedure as per law was followed by the Opponents as well
as the representative of the Deputy Registrar. None of
builders presented their re-development project in front of the
members of the society. The members including the
disputants had no idea about the re-development project,
quotations. Opponents had given a ballot paper for voting to

select the Developer. Opponent nos. 2 to 9 made it sure by
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giving wrong information that the members shouid vote only

one developer that is Rui Universat Realities LLP.

26. Tt is further contended in the application that the
developer has informed that they are going to construct
standard size fliats, therefore the members are required to pay
additional amount for the additional area over and above the
agreed free area which is not contemplated in re-development
process. it is further submitted that if the members refuse to
pay for the additional amount over and above the agreed free
area, then the members should opt for the flat of less area

which will amount to injustice to the disputants as well as to

Préor
S s oo ST :
ersal Reaiities LLP as the said builder is favouring the

shop owners.

27. 1t is further contended in the application that as per
circular  dated 4/7/2019 pubiished by Maharashtra
Government for re-development, the Developer is under
obligation to give Bank Guarantee of the amount of 20% of
the entire Re-Development project cost. However the
Opponents are reluctant to take the Bank Guarantee from the
developer. This act of the Opponents is in violation of the

Government Resoclition dated 4/7/2019.
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28. It is further contended in the application that Opponent
Nos. 2 to 9 are not considering any of the Suggestions /
Objections given by the members of the society including the
Disputants. Disputants had sent various emails and letters to
Opponent No. 1 society dated 16/1/2024, 4/4/2024, 7/7/2024,
8/7/2024 11/7/2024, 14/7/2024, 15/7/2024, 15/7/2024,
19/7/2024, 20/7/2024, 21/7/2024, 23/7/2024 28/7/2024,
8/8/2024, 9/8/2024, 10/8/2024, 31/8/2024, 21/12/2024,
16/1/2025, 19/1/2025, 24/1/2025, 22/3/2025, email dated
16/2/2025 send by Mr. Chatre, 17/2/2025, 14/5/2025 email
dated 31/5/2025, 6/7/2025, 13/7/2025, email dated 1/8/2025,
11/8/2025, 12/8/2025 14/8/2025, email dated 15/8/2025 and
19/9/2025 but the Opponent Nos. 1 to 9 paid no heed to the

said letters. Therefore the Disputants had issued legal notice

give Bank/(;u_ antee to the tune 20% cost of the total cost

of Re - Dévelopment.

29. It is further contended in the application that Opponent
Nos. 1 to 9 are intending to execute the Memorandum of
Understanding and further enter into Re-Development
Agreement without taking Bank Guarantee with the
Developer -Rui Universal Realities LLP, then the Opponents
shall be committing illegality and will be putting the entire
re-development project of the society at risk. Opponents have

violated all the guide lines of the G. R. dated 4/7/2019 and
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without following thie proper process of Re Development, the

Opponents are uying to cxecute the Memorandum of
Understanding with the Developer very hurriedly and hastily.
According to disputants, nothing has been finalized by the
Opponent society titl date, No Project Report & Project plan
has been {urnished by the Developer to the Society and to the
members nor the additional free area to be offered to the
members of the society has been finalized by the society. ‘The
illegal acceptance of the Offer given by developer is entirely
against the interest of the society and therefore it has become

necessary 1o restrain the Opponent Nos. 1 to 9 or any body on

oy behalf  from  executing the Memorandum  of
O,

&N i - « . - .,
fstanding with the Developer - Rui Universal Realities

\ 1

-;\;e;-r b 11(

off | T ) y
,E-':LP - respect ‘of the Re-Development of Opponent No. 1

"'ff;sa@{ely.'

wDIST

30. it is further contended in the application that all the
stages mentioined in the circular date¢ 4/7/2019 issued by the
Government of Maharashtra, are mandatory and required to
be strictly complied with by the Opponent No. 1 and its
committee members. However in the present matter, the
Opponents nevei compiied with evep a single state according
te the said circular. Therefore the process of Re-Development
commenced by the Opponent Nos. 1 to 9 is absolutely illegal,
improper and against the mandatory directions and as such
the same is voia ab-initio and needs to be injuncted and
required to be directed to opponents to start the

Q,\ Re-Development process a fresh by re- tendering and calling
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the quotations for Re Tendering by following due process of

law.

31. Itis further contended in the application that Disputants
are having prima facie case as the Disputants are praying to
get the additional 65% area without cost as per feasibility
report which they are entitled for as of right. The Balance of
convenience also lies absolutely in favour of the Disputants.
The Disputants have already suffered huge monetary loss and
mental harassment. The Disputants have every hope of
succeeding in this Dispute, but in the meantime if the
Opponents proceed to execute the Memorandum of
Understanding without actually deciding as to how much
additional area the Disputants are getting, then serious

prejudice will be caused to the rights of the disputants.

Realities LLP or any other Developer unless and until the

additional area to be given to the Disputants is decided and
unless and until the Developer furnishes the Bank Guarantee,
then the Dispute filed by the Disputants will become
infructuous. Therefore it is necessary in the interest of justice
to restrain the Opponent Nos. 1 to 9 from entering and
executing the Memorandum of Understanding, in respect of
Re-Development and thereafter from entering into and
executing the Development Agreement. The Disputants will

further be put to loss if they don't get the additional 65% area
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without cost which thev are entitled for as of right. 1f the
] g

injunction as prayed for is granted nc harm is going to be
caused to the Opponents. On the contrary if the injunction as
prayed for is not granied ther the Disputants will be put to
great irreparable loss which cannot be compensated in terms
of money. On all the above grounds, disputants prayed (o

allow this application as prayed.

32. To resist the contention in the application, opponents
have filed their reply below exh.13. Opponents denied all
allegation mentioned in this application. According to

opponents, the dispute filed by the disputants is not legal and

no case on merits, has filed this suit only to harass the

ani and to stall the redevelopment process of the suit

33. It is contended in the repiy that there are total 38 .
members and not 39 members as stated in the plaint.
Opponents admitted that Opponent No. 1 Society called for
the Special General Body Meeting on 20/07/2024 by issuing
agenda notice dated 6/7/2024. Opponents further admits that
in the present meeting it was decided to carry out
redevelopment of the society. The appointment of project
management consultant/architect in the said meeting is also
perfectly legal and as per the agenda and resolution passed in
the said meeting. As per Judgment and order of the Hon'ble
Co-op Court No. 2 Pune, the opponent society is at liberty to

cancel all the resotutions in respect of redevelopment and
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restart the redevelopment process from the stage of calling of
the quotations from project management consultant/architect
and by following the guidelines issued by Maharashtra under
Sec. 79 (A) of MCS Act, 1960 in its actual spirit. Opponents
admitted that in the said meeting dated 20/7/2024 the society
firstly ought to have passed a resolution to call for architect
the quotations from state Government of Project Management

consultant/architect.

34. It is contended in the reply that all resolutions passed
regarding the appointment of the project Management
Consultant are passed in a legal manner and there is no any
violation of the order of Hon'ble court as alleged. The
allegations stating that it was pre planned and pre decided to
appoint Harshal Kavadikar from Nilay Sarathi and Adv. Kiran
kabra is not true and correct. The process of appointment of
hitect/Project Management Consultant (PMC) was
gwparent. The allegations stating that no any resolution to
pint Architect/PMC was passed in the said meeting dated
#)/7/2024 and there is neither proposer nor seconder to any of
the so called resolutions shown to have passed in the said
Meeting are not correct and denied by opponents. According
to Opponents resolution passed in the’society are perfectly
legal and are binding on all the members including the
disputants. The resolutions Nos. 2, 3 and 4 passed in the SGM
dated 20/7/2024 are legal and valid. The allegations saying
that Opponent No 1 to 9 are again trying to carry out the

Re-development process as per their whims and wishes and



24 * Dispute No. 240 Of 2025
Date:- 10/08/2026
by violating the rules and regulation and the G.R. dated

4/7/2019 are not triie and correct. -

35. Tt is further contended in the reply that the order of the
Hon'ble court is self-explanatory which ‘had allowed the
Obpenent 'si'n_'iety 1o start the process from certain stage
onwards and the opponent society has also done the said
process within the frame work of law' and hence ali
allegations are denied. The opponent society have followed
the directions given by the Honble court and hence the
required resoluiions were cancelled and new resolutions were

passed in the meeting dated 20/07/2024.

Qj','\\‘J ' O(,lp‘ is further contended in the reply that area statement -
7T 7

fflo maN&e same as per actual measuiement as deciderd by the.

ohstructions again are mis-inteipreting the earlier vrder. The
disputanis who wanted to get their arca measured were
allowed (o get it done and whatever staternent was submitted
by them in respect of their respective units was considered by
the architect and- accordingly in cooperated ‘in the area
staternent and lawer in tender document. That the written
correspondence regarding the area of the disputanis are filed

on record for reference.

37. I is further contended in the reply that the area
statement was prepared by taking the actual measurements

and the same was acceptable to all the members. There was
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no need to take new measurements. The allegations stating

that the newly appointed PMC ought not to have relied on the
Area statement prepared at the time of previous tender and
certified by the Architect Hemant Mahajan is not correct. The
allegations stating that there are many discrepancies in areas
mentioned in the feasibility report are also not correct and the
same are denied. According to opponents, different area of the
same shop or same flat are written in different documents i.e.,
the sanction plan, tender document and feasibility report are
distorted. The area statement was acceptable to all the
members and hence the same is correctly referred in the
tender document. The disputants are making lame efforts to

find some grounds to stall the process for their vested interest.

[t is further contended in the reply that Disputants have
e flat areas measured from the Government panel
yor recommended by Mr. Kavadikar mainly not because
MC refused but for the reason that disputants can get it
checked by the expert and authorised surveyor to satisfy their
queries. The allegations as regards the feasibility report are
baseless. This Hon'ble court has no jurisdiction to decide the
validity of Feasibility report and the person who prepared the
said report is not party to this proceeding and hence the same
are totally baseless and based on self-imagination of the
disputants. The feasibility report is the technical report based
on UDCPR Rules and other parameters and hence validity of

the same cannot be decided in this dispute.
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39. it is further contended in the renly that the ailegations
as regards 1o the arca discrepancy ave aiso not correct. {he old
property card shows the area of 1684.20 sq. mts. That the
latest property card also shows the same ares. That the
Government Demarcation made in the year 2022 also shows
the same area. The Disputants aré tving o misiedd the facts
regarding the area of the said plot/property. It is not true 1o
say that the area méntidned in the Property card isless than
the actal plot area and therefore it was necessary to correct
the property card first and then get the feasibility. According
to opponents, there is no need of any property card correction
eged. The actual area after measurement is alsy same.
UpN

2N\

Z

o

s {urtiier tontended in the reply that disputanis have

ely raising the grievence regarding the different

Owners. The allegations stating that most of the commitiec
members out of Opponent Nos. 2 to 9 owns shon in the
society in their name and therefore the Dispuiaats have
initially inciuded the fact in the tender about giving Rs. 3 Jakh
betterment charges to the fiat owners and giving Rs. 25 lakiis
as betterment charges to the shep keepers without taking any
approval fromal! the members ¢f society in the AGM/SGM is
totally false and baseless allegation. Jt is true that in the tender
notice the Opponents demanded Rs. 25 lacs as betterment
charges for shep owners and Rs. 3 Jacs as betterment charges

of the Flal owners. According to opponents they do not have
\ any right and aunthority to decide the gquantum of bettermen

charges. the members who did not agree were it is subrmitted
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on the term sheet and tender draft was approved in the Special

General Body Meeting Dated 16/02/2025. The members even
gave their separate consent letters to the term sheet, tender
draft etc. Thus the resolution regarding the condition of
betterment charges were duly approved by the members by

majority and accordingly it was incorporated in the tender.

41. Itis further contended in the reply that the shop owners
are not on same footing like the Flat owners as alleged. It is to
be noted that since beginning the shop owners were against
the re-development stating that -1) There will be loss of
business 2) the new building will have staircase upto the shop
and which leads to easy access issues to the customers. 3) The
facilities which are enjoyed and provided in the new building

are mainly beneficial to the flat holders and not the shop

committee took efforts to convince the shop holders. After

deliberate discussions and considering all the aspect the
betterment charges are decided and the same was accepted by
General Body except the disputants who are finding some
way or the other to create the obstructions in the

re-development process.

42. It is further contended in the reply that the allegations

regarding the extra area which the Developer -builder has
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agreed to give is also very much less than the extra area given
by other builders in the vicinity area is false, vague. The
contentions stating that the disputants obtained the other
feasibility report’is not known to the seciety and the same was
never submitted to the scciety as well. This is not the correct
forum to decide validity ot entire repori as the person who has

prepared the feasibility report is not party to tie proceedings.

43. It is further coniended in the reply that disputants have
submitted their respective area by letter dated 13/02/2025 and
the same was incorporated in the tender. It is not Tue to say

that the Opponents and the Architect and the PMC refused

Wurements done through Government Surveyor -Mr.

=
R it
s AN

-

vere acceptable to the members and those whio wanted

—

to get it done again were given liberty to get it done on their
own and accordingly it was dope by the disputants. The
allegations that the measurement of disputants flats are not
correctly mentioned in feasibility and hence the feasibility is
wrong is totally baseless allegations. The de;v"e!opers give
offer based on the feasibility. Therefore, the redevelopmert
pariaken by thewr own architect and the sell rate, cost of
construction differs from developer to developer. Thus the
feasibility of the society is not the documents oii which the
developer has given the offers. Feasibility report is general
ides/ working by the architect about the aveilabie FSI, TDR

and the possible offered area which the members can get.
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44. It is further cpmended in the reply that as per the
Tender Notice published, the last date of submitting tender
was 19/04/2025. It is also true that the date was extended to
23/04/2025 till 6.00 pm. According to opponents, the PMC
received certain mails from the developers requesting them to
extend the date and in the interest of the society at large so as
to get more competitive offers and more choice the same date
was extended and accordingly 8 offers were received during
extended period. The offers were sealed and all offers were
opened in the society in front of the members and hence the
complete transparency was maintained. The extension of date
does not violate the process as alleged and there is no

personal loss to the disputants due to the extended date.

45. It is further contended in the reply that the gatheri_n_'gs
were conducted time to time to give updates to the
\nbers about the process and progress and to maintain the
iparency. That whenever the members gatherings under
name "Sabasad Melava or under any other name was
anged then at such times the notices were issued for the
carly information so that members can come. No concrete
decision was taken in such gatherings. That the contents
stating on 26/1/2025" Sabhasad Melava" was held at Radhika
Bungalow. The Notice of the said "Sabasad Melava Notice"
was issued on 16/01/2025 is correct. It is correct to say that it
was decided and not resolved to place the said final feasibility
report in the SGM. This shows that feasibility report was

explained first and then the same was put in SGM.
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46. It is further contended in the reply that the feasibility
report was shared with all the members through emaiis/
and/or WhatsApp and was also published on the website of
the society by name shriramjyotichs.com. The agenda of the
notice dated 01/02/2025 was clear and the same was approved
by the wmembers in SGM dated 16/02/2025 by majority.

Separate consent letters were also given by the members.

47. it is further contended in the reply that the appropriate
(:‘nanges were incorporated in tender documems and the same

was shared with the members through various medes as stated

above.

( is further contended in the reply that = disputants are
pling the wvailidity of the rmeeting in para ne.t9.
(>

m@/\!dvgr the disprtants have not mentioned as to which

7’ \f__.a A_’-{/

g they are referring. The voting of the said m&etmg was
taiken in a proper manner. The members who could not attend
were present onling. However even the online votes are not
considered. the resclutions were passed by majority by
menibers present and voting. The allegations stating that the
entire Meeting dated 16/02/2025 was held and conducted
iltegaliy is totally faise. The said meeting is perfectly legal,
there was required quorum, agenda was circulated and the

\f’x resoiutions were passed by the members present and voting.
The members wha were not present and attended online were
given opportunity t¢ give their cpinicn and the same is in line

with democratic principles.
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49. Opponents admits that on 26/03/2025 tenders were
published in the daily New paper "Dainik Prabhat". But they
denied all the allegations regarding publication of tender.
According to opponents, the date of the tender was extended
in the interest of the members, the same was informed to the
members and hence, that there is no violation of GR as
alleged. The disputants letters were nothing but the
harassment which continued since beginning.

The tender process was as per standard norms, tender was
approved by the General Body, Tender notice was published
in the newspaper, the date for submission was extended in the
interest of the members, tenders were opened in front of the
members, the comparative statement was correctly made and
members voted after presentations. Thus every step was

transparent and hence all allegations to that effect are denied.

\ is further contended in the reply that the appointment
b g

1g@a) and valid and all due process is followed by the
Ay while appointing the developer". According to
op;ponents, disputants intention is to obstruct and delay the
re-development. The other members are eagerly waiting for
the new premises due to the lack of modern amenities and
basic facilities. The society always welcomed the valid and
logical suggestions of all the members. The GR dated
04/07/2019 are the directives and not mandatory. The Hon'ble
apex court has many a times reiterated the legal position that
sufficient compliance of the guidelines are expected. That

bank guarantee is also not mandatory as alleged.
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51. It is further contended in the reply ihat A) The earlier
resolutions were cancelled as per the order of Hon'ble court in
Dispute No. 80/2023. These were canceiled in the Special
General meeting dated 20/07/2024. B) In the said meeting
dated 20/07/2024 the appointment of PMC was confirmed. C)
The web site was created on D) The tender was finalised in
the meeting dated 16/02/2025. E) The Tender Publication
notice was given in Daily Prabhat on 26/03/2025 F) The date
of submission was extended till 23/04/2025 and the same was
updated on. G)Tender was shared through emails to
disputants. Email copies attached. H) The presentations were
kept on 12/07/2025 1) Voting was conducted cn 17/08/2025.

According to opponents, disputants have no prima facie case.

ble loss will be caused to the disputants, if the
NURC Etmn is refused. On all the above grounds, cpponents

aﬁ‘ i
agzed to reject this application with costs.

)

52. Considering rival contention of the parties following
points arose for my consideration against wiiich I have

recorded my findings with reasons as under. :--

Points. Answers,

N_\ 1. Whether disputants have prima :-- As tc Negative.

facie case in their favour ?

IR,

. Whether balance of convenience :-- As to Negative.

lies in favour of disputants ?

Lo

. Whether disputants prove that  :-- As io Negative.

if temporary injunction is not
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granted then it will cause
heavy irreparable loss to them ?

4. What order ? :-- As per final order.

--: REASONS. :--
53. In support of application disputants have filed document
with exh.3, 16, 21and 35. They also filed case laws with
exh.21. Disputants have filed their written notes of argument

below exh.33.
54. Opponents have filed document with exh.15, 23, 28 and
relied on case laws filed with exh.24. Opponents have filed

their written notes of argument below exh.29.

55. Heard the counsel for disputant at length. Perused

documents. Read case laws and notes of argument.

the  counsel for opponents. Perused

Point no.1.:--

57. According to disputants, all resolution shown to have
been passed in the special general meeting dated 20/07/2024
are illegal and are against government resolution dated
04/07/2019. On the contrary, opponents denied the same with

specific pleading.

58. During argument, counsel for disputants strongly

submitted that each and every act of co-operative society
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must be based on resolutions as it is a corporate body. In the

special general body meeting dated 20-July 2024 project
management consultant is iliegally appointéd. Because prioi
to the aippointmeﬁt, opponent society ought tc have pass
resolution to call the quotation from project management
consultant. But no such resolution came to be passed. Even
information regarding quotation wasn‘tgi.ven to the members.
In the minutes, it is stated that the managing conumittee hasl
already colled for quetation from' 5 consultants but without
any resolution to that effect, the managing committee had ro
such authority. © Opponents have violated governmenti
cesolution  dated  D4/07/2019  Therefore, appoiniment  of
project management consuitant Mr. darshal kawadikar is

egal improper and it is contrary to the government

Mgtion. Even there is ne preposer or seconder m respect of

‘,-;ﬁiﬁsfr}' resoluticin. Therefore, resclution number 2 16 4
Al sheywn to have passed in the said special general meeting are
gt o 5
~lliegal null and void.

59. On the contrary, counsel for opponenis  strongly
opposing said contention subinitted that as per order passed in
dispute no.80/2023 liberty was given to the society to start the
process again from the stage of calling of the quotations for
the appointment ¢i PMC. Opponent society to be fair and
transparent started the process by taking requisition letter. It is
on record filed with exh.!5 at sr. no.1. The redevelopment
was dgreed by memthers by  thumbing  majority.
The management committee took 5 quotations trem various

PMC’s out of their inteiview of 3 PMC was conducted and
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best 2 out of those three were invsited kept the presentation in
the meeting dated 20/07/2024. The agenda, minutes and
resolutions passed in the said ge 1ieral meeting are on record
filed with exh.15 at gr. no.2, The= said resolution was passed
by majority. The members also gZave their separate consent
letters. The consent by votes com nited in the said meeting is
also on record. Even disputant - no.2 gave the consent in
writing to the PMC selection. Seame is also on record. The
Management committee transparer 2 tLy appointed the PMC and
allegation of disputant regardingz, appointment of PMC is

baseless.

60. " To appreciate the above coratention 1 perused copy of
order passed in dispute no.80/23, government circular dated
04/07/2019 and copy of proceed ing of the meeting dated
20/07/2024. 1t seems from the orde 1~ passed in the said dispute
-Orp ONent society is at liberty t«> cancel all the resolutions
\ of redevelopment and westart the redevelopment
rom the stage of callirmg the quotations. I also
proceeding of the said mee=ting and requisition letter
fl[ed by opponents. As per requ i sition letter members of
OPPonent  society demanded for calling special general
meeting for re-development of so» <iety’s building. It bears
signature of members who were = resent in the meeting. It
seems from the Proceeding of spec #al general meeting dated
20/07/2024 that subject no.3 was reg= a rding re-development of
society’s building, Subject no.4 was regarding appointment of
Project management consultant. It is mentioned in subject

no.4 : '
that managemen committee ha «1 called five proposal and
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guotation and affer scrutiny called 3-expert. Two expert made

ptesentation before general meeting. It also seems from the
said pror:eeding tha._f both sub'ject‘ reg'arding re-developrﬁem
and appi;inihent of PMC were .passed By full majority. And
Harshal Kéwadi‘.{ax_‘ was elecied and appointed‘ as PMC for the
r'edé\felopmént of the buildirig of SOéiery. Vote stieet is on

record bearing signatuies of members.

Gi.  Perusal ‘of “point no.5 embodied i the ‘governineut
circular dated 04/07/2019 it seems that 1/5 members required
to make requisition for redevelopment thereafter the secretary
of the soéiety shall cail special general body meeting. Before

~

caliing the said “hiveting fhe nianaging commitiee of e

society shalt call at least 3 quotations for preparing project
ortof (e -odevelopment. There is 20 provision to pass
yution oy calling quotatior in the special general mecting
,as advanced by disputants counsel. As per government
circular, the rmanagement committee ought to have call at

least 2 quetation hefore said meeting.

62. The cepy O requisition, proceeding of the specii
general meeting deriotes at this juncture that opponent society
complied directives provided under  point 0.5 of the
government circutar. Vote list disclose that appointment of
PMC was held by (humping majonty. No doubt, name of
proposer and seconder are ROt mentioned 10 the said
proceeding. But for that clerical or technical error. it can not
“he said that the resolutions contained in the said proceeding

are not passed legally. 1 do not find any serious illegality in
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respect of passing resolution to appoint Mr. Harshal
Kawadiar. In the light of said facts and documents produced
by opponent society, I do not find legal force at this juncture
in the above argument of disputants counsel. On the contrary,
I do find substance in the contention of opponents counsel as

advanced above.

63. Disputants counsel further submitted that the area
statement prepared by architect Mr. Hemant Mahajan is
considered while preparing the feasibility report by Mr.
Kawdikar. This act is itself wrong, and illegal, and also
detrimental to the interest of Members of the society. He next
submitted that the extra area which the developer builder has
agreed to give is also very much less than the extra area given
by other builders. As per feasibility report, obtained by

disputant from another architect, the extra area is to be given

/'that the area of disputant flats mentioned in the
report are not correct. Disputant got the
measurement and found that there is difference in the
measurement. But actual increased measurement isn't
included in the feasibility report. The area mentioned in the
property card is less than the actual plot area. Therefore, it

was necessary to correct the property card first.

64.  Opposing said contentions, counsel for opponents
submitted that disputant had objected stating that they are

eligible for the more area than that of stated in the area
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siatement by the Opponent. The Opponent society in iis

rmeeting dated 16/02/2025, at the resolution no.3 have taken
the area correction as per the information provided by the
members. Disputants had taken up the personal area
measurements. As per the area mentioned in the personal
corrections, it was decided to be duly incorporated by the
society's architect in the area-table flats/shops and the same
was incerporated in the updated Chart. The Area statement
and feasibility report (Para 16, Exh 5) Disputants have piaced
on record a handwritten area statement and feasibility report
at Sr.'No. 6 under Tixhibit 17. The authenticity, genuineness,
and evidentiary value of the said docament are seriously
disputed. the feasibility report tender draft and area statemeiit

was duly kept before the general body and membiers have

cir written  consent by way of consent formis fistéd
15 8¢ Ne. 5. As far as Property card Updation i3

apd, the arca of the sale deed shail be taken into

Updation of the propeity card is very exhaustive process.
UDCPR rules Poini No. 3.9 (ii) it is clearly stated that "for the
purpose of computation of FSI/built-up area, the Sr. No. 6, net
area of the plot shall only be considered” (refer fixh. 18 Page
No. 9). Accordingly the area of the property card was taken
into  consideration while preparing area statement and is
considered in the feasibility report of the Opponent society
C\(\ i.e. 1689.2 Sq. Murs. (Refer Document No. 3 at Exh. 3).

65, I have given due consideration to foresaid submission

of respective counsels. Disputants objection is on two points .
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First is that area statement is not correct and second is that the
area mentioned in the property card is less than the actual plot

dred.

66.  During argument, disputants and his counsel admitted
that they moved application to the opponent society to correct
their flat area as per measurement taken by them through
private surveyor. Opponent society has filed the letter dated
13/02/2025 with exh.15 addressed by disputant to the
Architect of opponent society pointing out their area along
with map. There is nothing on the record that the area
suggested by disputants are not incorporated in the feasibility
report. Feasibility report obtained and placed on record by
disputant is Xerox and can not consider at this juncture.
Consent forms filed by opponent society with exh.15 at sr.25
to 56 disclose that majority of members of opponent society

have consented to feasibility report, tender draft and area

67.  Second contention is regarding mentioning less area in
property card of society. Disputants have filed copy sale-deed
of the property of opponent society. As per sale-deed, land of
opponent society is 17 Guntha. Property card shows actual
area 18550 sq.ft. and net area 18513 sq.ft. Opponents counsel
relying on UDCPR rules Point No. 3.9 submitted that net area

of the plot shall only be considered. The updation of property
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is not easiest way. I perused point no.3.9 UDCPR filed by

opponents with exh.18. As per point no.3.9 (ii) for the
purpose of computation of FSI/ built up area, the net area of
the plot shall only be considered. In the light of this provision,
I do not find any probable reason to cause any prejudice to
disputants as well as other members as the net area of their
respective flat shall be considered for computation of FSI/
built up area. Mgjority of members are willing for the
re-development of building and under guise of area
mentioned in sale-deed and property card as pointed out by
disputants, majority of members can not be prevented from
exercising their rights to get re-development of building of

oppenent society. Apait of it, correction of property card is
- _ ]

yhy procedure and most’ of members have no sericus
2

igMhe regarding such differentiate area as emphasized by

= . ) _ .
igpttants. Hence I do not find legal substance in the second +

ention of disputants

68. Disputant counsel further submitted ~ that ~ opponent
number 2 to 9 have decided betterment charges Rs.3,00,000/-
to the flat owners and Rs.25,00,000/- to the shopkeepers
without any approval from the members in special general
meeting and without any resolution. There is huge difference
between the betterment charges. Opponents do not have any
right and authority to decide the quantum of betterment
charges. Shopkeeper and flat owners are on the same footings
and cannot discriminate. Therefore, the said act of opponents
is illegal improper and against the guidelines as coniemplated

in the government resolution.
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69. On the other hand, counsel for opponents submitted
objection regarding betterment charges Rs.25,00,000/- to shop
owners and Rs.3,00,000/- to flat holders is misconceived and
based on an incorrect understanding. In the case of
shop/commercial unit holders, any shifting or displacement
results in tremendous financial and business loss, including
but not limited to loss of established customers, goodwill,
business continuity, location advantage, and consequential
inconvenience. Such losses are not merely notional but have
direct economic implications affecting livelihood and
sustainability of the commercial establishments. On the other
hand, residential flat holders do not suffer comparable
commercial or goodwill related losses upon relocation.
Therefore, considering the distinct nature of hardship, the
betterment charges were structured differently in a rational,
\sonable, and equitable manner. Documents submitted
w Exhibit 18 at Sr. Nos. 3 and 4 clearly reflect the
opresentations and demands made by the shop holders
| emselves, seeking appropriate consideration of their

position.

70.  From the fore-said contention it appears that disputants
are disputing betterment charges on two footing, first is that
same is discriminatory and second is contrary to government
circular. Opponents are justifying the same pointing out
distinct nature of hardship causing to shop owner and flat
owner. Disputants have pleaded in para no.24 in this

application that S. K. Fortune builder offered betterment



4?2 Dispute No. 240 Of 2025

| Date:- 10/08/2026

charges of Rs.5,00,000/- to residential and Rs.25,00,000/- for
commercial. This offer is not disputed by disputants. It seems
from pleading that disputants expected that such offer should
have to be accepted by opponent society. So, objection of
disputants pertaining to betterment charges on the ground of
discrimination is not based on sound and bofafide reason.
Documents at sr.3 and 4 filed by opponents with exh.18
demonstrate that shop owners have communicated their
concerns relating to business. 1 can not agree with the
contention of disputants that flat owner and shop owner are
on same footing. Because displacement of shop/commercial
unit helders certainly will affect their business. On the other
hand no such issue is before flat owner. Hence, I do find
ance in the argument advanced above by opponents
(%n% [ also perused government circular dated 04/07/2019
(ﬁﬂich disputants are relying. It is argued that -
i fninatory betterment charges are against said circular b_qt' k
did not point out as per which guideline incorporated in Iit
same is contrary. In the said circular, no guideline is provided™
regarding betterment charges. Majority of members are
agreed and accepted the above stated betterment charges
except disputants. Considering all the facts and said letters of
shop owners, I do not find any discrimination at this juncture

on the part of opponents accepting the foresaid betterment

charges.

71. Disputants counsel next submitted that tendering
process is illegal. The last date of submitting tender was 19

April 2025 but opponents have extended the said period
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without any authority. Opponents have not called any special

general meeting to extend the said period.

72. As against this, opponents counsel submitted that
objection about the extension of the tender date is not proper.
Document No. 6 from page no. 57 to 67 shows the emails
were received by the Opponent society in regards to the
request for the extension of the Tender submission date. It
clearly shows that the Opponent Society has always been fair
and transparent about the every stage of redevelopment. The
decision was in the interest of society at large and no any
harm is caused to anyone because of this extension. On the
contrary the developers could calculate and give good offers

due to the extension.

73. Disputants are objecting extension of tender date

lleging that it is without any authority. It is un-disputed fact

on receiving emails requesting for extension of date and in the

interest of society. Opponent society has filed copies of
emails at sr. no.57 to 67 with exh.18. Perusal of said emails, it
seems that request are made by various builders to extend
tender submission date. Certainly, opponent society being
co-operative society ought to have take such decision by
calling meeting and passing resolution. Therefore, such act of

opponent can not justify. But at the same time, it is also
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necessary to look at this juncture whether extending tender
submission date was detrimental to the interest of opponent
society and its members. And I do not find any reason causing
prejudice to the interest of society and its members including
disputants because of extension of tender submission date. On
the other hand it seems at this juncture in the interest of
society and its member as opponent society could receive

more offer for re-development.

74. Disputants counsel further submitted that on 26 January

2025 Sabhasad Melava was organised. The notice of the said

Meiava was issued. Sabhasad Melava cannot be said a

‘QFL.%J&S,, {mt correct. 1t was for the first time Mr. kawadikar
submitted feasibility report based on wrong  areas and
calculation. But the feasibility report was never presented in
front of all the members in any of the meetings nor any
resolution to that effect is passed by the society. Final
feasibility report was handed over to the managing committee
meeting cated 14 February 2025 and it was accepted and
approved by the managing committee members. The said
final feasibility report was required to place before the special
general meeting. And thereafter required to accept the same.
There was no any agenda of the said meeting and even there
was no any proposer and seconder to any of the resolution.
Therefore. the act of accepting and approving feasibility

report is illegal and it is against government resclution.
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75.  On the contrary counsel for opponents opposing said
submission submitted that disputants are raising objections
regarding resolution no.1 to 4 passed in general meeting dated
26/01/2025. The notice of the said meeting is on record. It is
filed by disputants. The said document is titled as Sabhasad
Melava. Opponent society was conducted such Melva only to
interact with the members, sharing detail information
regarding ongoing process in the presence of PMC and
further to clarify their doubts. No resolution was ever passed
in such meeting called as Sabhasad Melva. Disputants are
trying to mislead the court by attaching the resolutions passed
in some other meeting. Thus disputants have not come with
clean hands. The document which is at sr.6 filed with exh.3
by disputant is regarding resolutions. However, the said

resolutions are not passed in the meeting dated 26/01/2025

Ppde  prayer of injunction regarding prayer clause V

<

'?;s régdrding to restrain resolution no.1 to 4 passed in the special
% y/

1. =

~Zeneral meeting dated 26/01/2025 is not bonafide and not

tenable.

76. T have carefully gone above submission of both parties.
According to disputants, under the guise of Sabhasad Malva
dated 26/01/2025 opponents have passed resolution and
accepted the feasibility report without putting the same before
special general meeting which is illegal and contrary to
government circular. On the contrary, defence of opponents is

that no any resolution is passed as alleged by disputants on



™
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26/01/2025. But the.resolutions came to passed in the meeting

dated 16/02/2025.

77." Perused documents fited by disputants. They have filed
a copy of notice of quhascld Melve. It is dated 16/01/2025.
As perthis notice Sabhsad Melve was orgamzed to discuss on
thrée subjects. Subject no.! was regarding to discuss area
table of flat / shop. Subject no.2' was regarding to discuss
feasibilitv report and Subject no.3 was regarding (o discuss
draft of tender‘document and tender’ process. Perusal of entire
documents produced by disputants, I do not find any
document or proceeding of opponent 'showinig tiatr opponent

Malva daéd

f; at Lrlh‘,

78. Disputant ~counsel further = submitted that tender
document ‘was also not approved in special generai meeting
and seems 10 have been approved in the managing comimitiee
Meeting dated 14, July 2025: Thereafter Special general
mesting was called On 16 February 2025and in that iseeting
the chairman merely infoimed that required changes iue
carried cut. But didn't specifically pointed out what changes
are carried out in the feasibility report. Disputants and other
members of society aren't aware about the terms mentioned in
the term Seat. Therefore, reselution no.4 is illegally shown to

have been passed.
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79. On the contrary, opponents counsel argued that the
tender had precondition of the 25 lacs to Shops and 3 lacs to
flats and said condition was duly incorporated after putting
tender document before the general Body and the consent and
resolution was passed to finalize. Disputants have produced
documents with Exh. 3 Sr. No. 6,8). The consent letters of the
members approving Tender Document are submitted at Exh.
15 Sr. No. 5. Thus, majority of the members have approved
the said precondition in General Body and hence the same is
binding on the disputants as settle principle is majority will

bind the minority.

80. In the light of fore-said argument of disputant, it
appears that resolution no.4 is illegal as disputants and
members are not aware about the terms mentioned in the term
sheet. I perused copy of notice of special general meeting

uled on 16/02/2025 filed by disputants with exh. 3. As

is notice, agenda of the said meeting was to accept

lity report, tender document and tender process and

NP
@Z%E';'ﬂr%ct no.4 was regarding to accept Area table of flat / shop.

Resolutions passed in the said meeting are also produced on
record by disputants and opponent society with exh.15. It
seems that all resolutions including resolution no.4 relating to
accepting feasibility report, tender document and tender
process, area table of flat/ shop came to be passed by
majority. Resolution no.4 seems to be passed by majority of
29 members out of 32 members accepting the term sheet.
Consent letter letters produced by opponents with exh.15 sr.

n0.25 to 56 shows that members have consented by executing
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consent forms to the feasibility report, tender document and

tender -process, area table of flat/shop and the term ‘sheet. In
the light of said proceeding and consent forms, there is no
substance in the contention of disputants that disputants and
members  were ot aware about resclutions including
resoltition no.4 passed in the special general meeting dated
16/02/2025. Resolutions passed in the said meeting are
binding on all members of opponent ‘society inchiding

disputant as same are passed by full majority.

81. Disputants counsel next submitted that the entire

Q

« Because the seid meeting seems 1e have schedale off
Yellever, about 5 meiibers are shown to have voted O

dated 16th, Febraary 2025, and pointed out all the illegalities

committed by opponents. But in vain.

82. On the contrary, opponents counsel submitted thai
disputants have taken objection on the online appearance by
few of the members in the meeting. The involvement of
members in the Redevelopment is very impostant mode. If the
votes of the 2 members who were present online are not
taken into consideration, Opponent society had thumping

majority in  favour of the developer selection and passing

resolution.
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83. Disputants objection regarding on line appearance by
some members in the foresaid meeting having no legal force
at all. Even for the sake argument it is accepted that the said
meeting was off line. Members can not be prevented from
participating in the meeting through on line who are unable to
attend off line meeting if such facility is available. Perusal of
proceeding of the meeting dated 16/02/2025, it seems that
opponent society has made on line arrangement for members

to participate in the said meeting.

84. Disputant counsel further submitted that on 26 March
2025 tenders were published in the daily newspaper Dainik
Prabhat without any resolution. Therefore, this act is illegal.
Even open tendering was not done by the opponents. The
tendering process wasn't transparent at all. The tenders which
were received was never put fourth before the members of the
= society and disputant and members were not aware of it. He

OPERZ urther submitted that earlier it was decided that tender forms
7,
@\ be given on payment of 15000/- as decided by the

fJect management consultant but opponent number 1 to 9

approval and  discussion in the special general meeting.
Opponent number 1 to 9 and project management consultant
opened the tender and they themselves rejected 5 tenders
without placing the same by calling special general meeting
and placing the same before disputant and other members.
Opponents selected three tenders and called them to give their
presentation. Presentation given by Rui, universal realities

wasn't accurate and proper. Therefore, revise quotation from
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all the 3 builders were called which were selected by the
committee. Thereafter, comparative statement was siiown but
wrong offer of S.K. Fortune builder was mentioned in the
comparative charl. Said Builder gave offer off 45%.
Additional area and betterment charges Rs. 500000/~ to flat
owners and mpee.é 25 lakh to shop-owners. Disputant,
immediately by letter dated 13/07/2025 pointed out the
irregularity but it is not considered. The entire procedure of
selecting the deveioper builder has been illegal. The officer
appointed from the office of deputy register failed to conduct
the said meeting in the legal manner and as per grwemmem

resolution. Project management consultant suppressed the fact

i the complaints against Rui, universal realities pending

urt. ()ppf}r‘;em‘ no. 1 to 9 are not acting in good faith.

r'egardin:g' tender. A copy of the said publicaticn has been
placed on record at Document No. 9, Exhibit 3. The said
publication clearly demonstrates transparency and bona fides

on the part of the society. Due to the reasonable cost only
genuine interested developers came forward and purchased
the tenders. Dispuiants objected regarding ‘Enhancement in
the tender purchase cost. The amount in question was duly
discussed by the committee and PMC and thereatter mutuaily
enhanced to Rs.25,00,000/- (Rupees Twenty-Five Lakhs
Only). The said amount was agreed te be received in the
name of the Society and was in fact to be deposited in the

-~

officiai bank account of the Society. As the amount was
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submitted in the account of society, no any financial loss
whatsoever been caused to the Society or to the Disputants by
virtue of the said act. Disputants contention that there were
other developers who gave better offers. But it is not
compulsory that who is giving highest offers shall be selected.
There are factors like credibility of the developer, the quality
of work. The majority of members with written consent
selected Rui Universal. The said appointment is made after
following the due process, transparently and diligently and all
the resolutions passed in the AGM dated 17/08/2025 are with
thumping majority except the two descanting members i.e.
Disputants. Opponent society has filed the relevant
documents of the meeting dated 17/08/2025 at Sr. No. 13, 14
and after confirming the entire process the cooperative
registrar has given the NOC which is dated 25/09/2025 and it

is on record at Sr. No. 5 list exh. 18.

aper is without resolution. Tender process was not

"PUNE » L
» ¥ i
S——==#Transparent. Enhancement of tender form amount is without

approval of special general meeting. And last one is that the

entire procedure of selecting builder Rui is illegal.

87.  Opponents admitted that tender notice was published in
the news paper and also admits enhancement of tender form
amount. Tender publication notice is on record. It is at sr.9 of
documents filed with exh.3 by disputant. It seems from this

public notice that it was published by the chairman of
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opponent society calling tender or proposals f{or the

re-development of opponent society.

88. Main objection of disputant is that tender publication is
without resolution. Opponents have not filed any resolution
disclosing that resolution came to be passed to publish tender
notice in news paper. But as per point no.5 of the gevernment
circular dated 04/07/2019, the managing committee is bound
to call at least 3 quotation prior to call special general body
meeting for the re-development purpose after receiving
requisition of 1/5 of members for the redevelopment. Even if

it is accepied that tender publication is without resolution but

probable reason to cause any prejudice to disputants by act of

publication of tender notice. Likewise, even if opponent
society has enhanced amount of tender form, no harrh caused
to disputants or members of opponent. It app‘ears in the
interest of society and its’ members as opponent society
receiving more amount in its account. I am of the opinion that
while considering issue relating to re-development of society,
it needs to consider in the larger sense and prospective
manner. On the ground of some mere irregularity which are
not affecting upon the interest of society and its members, the

entire process of redevelopment can not stalled.
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89. Now turning to objection regarding selection of
developer. According to disputants, entire procedure of
selecting Rui builder is illegal. On the contrary, according to
opponent, appointment of said builder is transparent and
resolution to that effect passed in the AGM dated 17/08/2025
are passed with thumping majority. T perused copy of
proceeding of the said meeting filed by opponents with 15 at
sr.115. It seems from proceeding that said meeting was called
to select builder among 3 builders. Name of three builders are
mentioned in it. M/s Rui Universal Realties is one them.
Attendance list at sr.117 denotes that members were present
in the said and there are signatures of members against their
name. It further seems that among three builders, Rui
Universal has been selected by full majority and consent letter
at sr.120 regarding selection shows that majority of members
have given their consent on signing it in favour of said
builder. I also perused letter of Deputy Registrar,
perative society dated 25/09/2025 filed by opponents
h.18 at sr.5. The said letter is addressed to opponent

. It is mentioned in the letter that Rui Universal is

resolution out of three builders. It seems from this letter that
Deputy Registrar approved said resolution and granted
permission for re-development of building subject to terms
and conditions incorporated in it. Taking into account the
resolution passed in the special general meeting and consent
letter of members and letter of Deputy Registrar of Co-
operative society, I do not find legal force at this juncture in

the contention of disputants that the entire procedure of

i
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selecting buiider was illegal and contrary to governmient

circular.

90. Disputant counsel further submitted that opponent's no.
2 10 9 and project management consuliant decided by passing
a resolution on 30 July 2025 that any revised offer after 12
July 2025 should not be received. The managing commiitee
do not have any right to pass such resclution without putting
the same befcre the members of society in special general
meeting. There was no any agenda notice of the said meeting.
Nor there was any proposer and seconder to any resolutions.
Therefore, said iesolutions passed by the managing
aunitiee are illegal. Opponents are denying the “samie.
al of documents filed by disputants, it seems that ropy
gﬂ ged resolution is'not on record. Hence, in ehsent ofit, i

/

ot find substance in the said contention of disputants.

91. Disputant counsel further submitted that as per circular
dated 4, July 2019, the developer is under obligation to give
bank guarantee of the amount of 20% of the entire
redevelopment project cost but opponents are reJuctant to take
such guarantee. This act of opponent is in violation of the
government circular. All the stages mentioned in the circular
dated 4, July 2019 are mandatory and required to be strictly
complied by opponent. Society. But opponents never
complied with even a single stage. Relying on provision of
section 79-A of MCS Act, he submitted that said circular

issued by the government is mandatory.
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92. As against this, opponents counsel submitted that
opponent have followed the guideline of the circular dated
04/07/2029. Disputants are praying that direction should be
given to opponent society that 20% of entire redevelopment
project cost should be taken as a bank guarantee by the
developer. But there is no statutory provision about such
requirement. The Maharashtra Government GR dated
04/07/2019 suggests to take the bank guarantee towards the
performance safety for the members. However, such
recommendation cannot be termed as the mandatory
provision as alleged. Relying on judgment passed in Deepak
Abavi Gami Vs. State of Maharashtra and others and Nitin
Ambavi Gami Vs State of Maharashtra and others, opponents
counsel submitted that the hon’ble Court has touched the
point of Bank Guarantee. In this Judgment court in Para 7
came to the conclusion that the large majority of the

occupants have accepted the redevelopment and as thereupon

Sytrect the Opponent society to follow the guidelines in

dated 04/07/2019 pointing out mere technicalities. But said
government GR is not  mandatory but it is directory. This
has been many a times made clear by the Hon'ble Bombay
Court in many of the judgments. Thus, the Disputant's
demand that the directions shall be given is not legal and

valid. In support of said contention she placed reliance on

following ruling. :--
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(1) Maya Developers Vs. Neelain R. Thakkar and
others.
(2) tarish Arora Vs. Deputy Registrar Cooperative
Societies and others. The Opponent relies on
(3) Devendra Kumar Jain Vs. State of Maharashtra

and others.

93. 1 have carefully the above submission advanced by the
respective counsels of both parties. The entire contention is
around government circular. According to disputants, all
stages mentioned in the circular are mandatory but opponents
have not complied the same. Even bank guarantee is not

R
;;fgf;:ﬁf\ﬂ Vgc\.

On the contrary, GR dated 04/07/2019 15 directory. and

Y
&g

t have followed the guidelines of the government
a ilence, to appreciate above arguments, 1 am
cj/ijﬁcing some relevant portions of the said circular which
\;ak{‘;{-'c/' regarding  re-development of building of housing

sgoieties as under. -~

Poivt no.5. To arrange Special General Body Meeting for

the redevelopment of the building of the society:-

Not less than 1/5 of the members of the societies who are
iritending to undertake the redevelopment of the buildings of
the Co-operciive Housing Societies should submit an
application for arranging a Special General Body Meeting to
decide the policy to undertake redevelopment of the building
of the societv with their plan and suggestions regarding the

L\[\redevelopm(—mt of the building to the Secretary of the
Managing Committee of the society duly elected according to
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the bye-laws of the society and constituted according to the
Act. After the receipt of the applications, the Secretary of the
Society after taking note of it in the Managing Committee
Meeting within 8 days, shall call Special General Body
Meeting within 2 months. The Agenda of the meeting should
be given to each member of the society before 14 days of the
meeting and its acknowledgement should be kept with the
office record. Before calling the said meeting, the managing
committee of the society shall call at least 3 quotations for
preparing Project Report of the redevelopment work of the
building from the Project Management Consultant on the
panel of Government/Local Authority comprising of
registered Architects from the Council of Architecture under
the Architect Act. 1972 and one expert person amongst them

shall be selected in the Special General Meeting.

Point no.6. In view of the transparency, the proposed

redevelopment societies shall create web site on the

0 take primary decision by considering the demand of the
members and the suggestions received regarding making the
redevelopment of the building of the society.

ii. To select expert and experienced Architect/Project
Management  Consultant on the panel  of  the

Government/Local Authority for the work of redevelopment
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of the buiiding and to fix the scope of werk to be done by

them and terms/conditions.

tii. To submit the framework of the programme of the
redévelopment of the building.

9. To accept written suggestions of the Members regarding
the rédevelopment of the building:- |
The Members of the Society may submit their realistic plans,
suggestions and similarly the names of experienced and
expert - Architects/Project Management Consultant —on’ (e
panel known to them in written to the commitice before §
days of the meeting. But the consent letter of Architect /
Project Management Consultent that he is ready o do the said

redevelopment work should be submitted to the society,

SR
¥\ . . - - .y —a

%_a_ 6. Decision te be taken in the Special Sxonerst
- AN F R
Clng -

& /
‘)?ﬁ’ﬁ/e quorum of the Special General Body Meeting called

e A
—

for the redevelopment of the Building of the Co-operative
Housing Society shall be 2/3 of the total number of members
of the society. If quorum is not fulfilled, the said meeling is
adjourned and by iving 7 days notice, the said meeting shali
be again arranged within next 1 month. If again quorum is not
fulfilled in the said meeting then the meeting shall be
cancelled by assuming that the members are not interested in
the redevelopment of the building of the society and the said
subject cannot be brought for the approval before the Special
Q\[\ Geheral Body Meeting for up to next 3 months. Suggestions,
recommendations and objections of all members regarding

the redevelopment of the society shall be considered in the
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Special General Body Meeting and the opinions of all
members expressed in this regard shall be mentioned with
name in the minutes of the meeting. The primary decision
regarding whether the redevelopment of the society to made
or not will be sanction in this General Body Meeting with not
less than minimum 51% of the total number of members at
the majority of the members present. Approval of minimum
51% members of the total number of members of the society
shall be necessary for the said decision. For this, any type of
approval, opinion, remarks whether written or oral of any
absent member shall not be considered in the General Body
Meeting.

Thus, the said decision shall be approved by the majority not
less than 51% of the number of total members of the society.
(For e.g. If one of the Housing Society's total membership is
100, the quorum for the Special General Body Meeting
arranged for the redevelopment of the society shall be 66.66

Le 67 members and for the majority, the approval of 51 or

nore members of it shall be necessary. That means if 67
ERATy

ARers are present to that meeting, then for the majority,
A he 67 members present, the approval of 51 or more
O¢rs shall be necessary. Similarly if 75 members are
peefent, even then for the majority out of the 75 members
present, 51 or members' approval is necessary and

accordingly continue).

Point no.12. To take written consent letter of the members

for the proceedings of the redevelopment :-
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As mentioned above, after the passing of the decision of

making redeve]opmem by majority in the Generai Body
meclmv bv not 1(_’::‘5 1han 51% of the total menlbers it is
.1eLLbsa:y for the rudnagmg committee o tdke written consent
ietter of the nember reglstermg the vote in rd\*OUI of the
rt_developmem resoluflon for tdkmg, further action in lespeu

of the redevelopmem

Point no. 13. To g-i*ve appointment letier to thée Architect /

The Secretary of [h_e society shall give appointment letter to
the A_rrfﬁi;ecu’Prbjef.ﬁ Managei C ()nsultam selected in the
Speciai General Bad; Meeting within 30 (st from the date
of the meeting and the committee will execute e:gfeefncéﬁt
.mrm* %!L‘.l"@ii_f‘CLr"}"l;U;""I Manz :gey Consultant according fo the

O P )
. A ’ s LI t\’ {‘
1&%‘ r[. *‘Nﬁ, i cenditions « npp ave d in the bi‘nmal 50&1\{ 1o rlng

-'.r‘

much tender received on the last day of the tender he
received and published the same on the Notice Board of the

Society.
B) The Secretary of the Society shall call the meetiug of the
Mar:aging Commitiee of the Society within 15 days after the
jast date of the tender to b received. Tendered or his
authorized representatives and the willing members in the
society cannot be prohibited from attending the said meeting.
(\/\‘ﬂle tender received shall be opened in the presence of all.

Axchitect/Project Management. Consultant shall prepared
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comparative table by scrutinizing all tenders and b checking
the merit, reputation, experience and competitive rates of the
tender holders that received, if minimum 3 tenders are
received, the approval shall give for tabling the said tenders
before the Special General Body Meeting. Tender becoming
competitive, it is necessary that minimum 3 tenders should be
received. However, if less than 3 tenders are received, then at
first, minimum one week extension should be given. Even
after giving such extension, if less than 3 tenders received
then second time again one week extension should be given.
Even then also less than 3 tenders received then as many
tenders received shall be approved for tabling before the

Special General Body Meeting.

Point no.17. To select the Developer/Contractor:-

A) To appoint the Authorized Officer from the Registrar's
Office for the General Body Meeting:-

The Special General Body Meeting of the Society shall be
called for selecting the Developer on the basis of his

experience, merit, financial capabili ; o
RAT{ys\p cial capability, technical capability

the list of the members to the Registrar for appointing the
Authorized Officer to take the said Special General Body
Meeting in his presence. The Registrar shall appoint the
Authorized Officer by taking decision on this application. It is

necessary that minimum one project of the selected
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Developers or their Associates or Assistants snouid be

registered with Maha RERA.

B) To call Special General Body Meeting for finalizing tlie
Tender:- |

After the appointment of Authorized Officer, the Secretary of
the Society shall call the Special Generai Body Meeting
within one month with the prior permission of the Authorized
Officer and by fixing the time and place for the appointment
of the Developer and by sending the Agenda of this' meeting
to all Members before 14 days of the meeting by hand
delivery and Fegistered Post and similarly by e-mail to the
members resides outside India and its acknowledgement shall
be kept with the record of the society. The Secretary of the
éﬁ\sl;a” upload the agenda on the web site of the society

‘Brepangdor the redevelopment work. The representatives ot

na

Registrar Office shall ascertain that the authorized

ntatives of those, whose tenders are to be submitted
are present.

Similarly make an arradgement of the video shooting of the
Special General Body Meeting at the cost of the society. No
one other than the bonafide member is allowed to be present
in the said meeting. For this, it is necessary that the members
should keep the identity card with them at the place of the
meeting. While submitting the proposal of redevelopment for
approval to the concerned Authority, it is necessary that the
selection of the Developer and other working should be done
in the presence of the Authorized Officer in the office of the

Architect/Project Management Censultant.
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94. Taking into account foresaid para-wise detailed
discussion and documents in the light of guidelines in the
government circular stated supra, it appears at this juncture
that opponent society very well complied all stages provided
in the circular such as requisition of 1/5 members for
redevelopment, calling special general body meeting, calling
3 quotation by managing committee prior to said meeting,
passing all resolution in special general meeting by majority
relating to re-development, taking consent of members |,
appointing Architect, publishing tender, preparing feasibility

report, selection developer etc..

95.  As far as bank-guarantee is concerned, according to
opponent, it not mandatory. Opponents counsel pointed out
MOU and submitted that builder has given guarantee. I
perused copy MOU filed by disputants with exh.21. Clause
no.5 is regarding security of project. It is mentioned that the
developer has agreed to provide bank guarantee in the form of
number of unsold flats shall be lean marked once and
be kept towards security for the completion of
ction. I also perused citation i. e. Deepak Abavi Gami
Y4. State of Maharashtra and others and Nitin Ambavi Gami
Vs State of Maharashtra and others, bearing w.p.
10.30977/2022 and 30989/2022 dated 18/10/2022 on which
opponents placed reliance pertaining to bank guarantee. In the
said matter issue regarding bank guarantee in view of circular
dated 04/07/2019 was involved. Their lordship in para no13

held that “ so far as the condition regarding deposit to 20%
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bank gu:arantee is concernéd, in my opinion, the same has to
held as recommendatory in view of the decision of this court
in Maya Developers and as in the facts of the present case, in
any event an adeguate security is provided by the developer.
The developer in the development agreement has agreed to
provide 7 flats as and by way of security to the society”.
In the case in my hand MOU held between opponent society
disclose that the developer has agreed to provide bank
guarantee in the form of two number of unscld flats. Hence
considering said ratio and condition regarding security
mentioned in the MOU, I do not find legal substance in
contention of disputant that oppohem scciety has not taken

security  from the builder and acted contrary to the

A UVE G Saenment circulat.
S/ ER %)

power to give direciions in the public interest on receipt of a
report from the Registrar or otherwise is satisfied or for the
purpose of securing proper implementation or cooperative
production and other development programmes approved or
undertaken by government cr to secure proper management of
the business of the society generally or for preventing the
affairs of the society being conducted in a manner detrimental
to the interest of the members or of the depositors or the
creditors thereof, it is necessary to issue directious to any
class of societies generally or to any society or societies in
particular, the state government may issue directions to them

from time to time and all societies or the societies concerned
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as the case may be shall be bound to comply with such

directions.

97. Disputant counsel relying on the word “ shall” on the
last line of the said section strongly submitting that the
foresaid circular is mandatory. It is settled position of law that
while considering any provision whether it is mandatory or
directory, it ought to have got from the intent of the
legislature behind the provision. I have carefully gone the
case laws i.e. (1) Maya Developers Vs. Neelam R. Thakkar
and  others. (2) Harish  Arora Vs. Deputy Registrar
Cooperative Societies and others. (3) Devendra Kumar Jain
Vs. State of Maharashtra and others., on which placing
reliance, opponents counsel argued that said circular is

directory.

98. In the case of Maya Developers Vs. Neelam R.
Thakkar and others, issue of re-development of building
was involved. In the said matter their lordship held that “ It is

os';fble to accept submission that the 2009 directives are

scope and ambit of the powers conferred by section 79-A of

the MCS Act and observed in para no.47 that * government
resolution of 4™ july 2019 is directory in nature. Its guidelines
are intended to be followed to ensure a fair and transparent

redevelopment  process. If the managing committee
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substantially adheres io the mandate, for exuample, by
informing members, taking a majority voie, selecting
developer in a broadly competitive manner, thern it can not be
said to have failed to comply merely because an arithmetical
requirement or a documentation formality was not fulfilled to
the letter. As observed in Maya Developers, “ it is sufficient if
participation, notice "and disclosure were ensured with
majority will prevailing in a property convened meeting. This
ensures-autonomy of co-operative society in decision making

which is itself a goal of the co-operative law”.

In the case of Devendra Kumar Jain Vs. State of
Maharashtra and others bearing w.p. n0.7536/2025 dated

$6/10/2025, their lordship has considered government circular

s »d under section 79-A and observed in para no.2.6 that “
0

ent resolution of 4™ july 2019 is directory in nature.

Lonsrdermg ratios stated supra and provision of

At " f*‘c!q..

\e &S%,crion/ 79-A, contention of disputants that said circular is

inidatory is not acceptable. Therefore, I do find substance in

the argument of opponents counsel as stated supra.

99. Disputant counsel further argued that opponent no. 1 to
9 are intending to execute the memorandum of understanding
and further enter into redevelopment agreement without bank
guarantee with the developer Rui. Universal realities and
committing illegality. Therefore, it is necessary to grant
temporary injunction against opponents as prayed in this

application.
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100. Against which opponents counsel submitted that
Memorandum of Understanding have been already executed
with the Rui Developers LLP. Therefore, this part of the
prayer becomes infructuous. Copy of the MOU is submitted
by the Disputants on record at Exh. 21. She further submitted
that disputants prayer at (vii) regarding the injunction against
implementation of resolutions passed in the meeting dated
14/02/2025 and 30/07/2025 are not tenable as disputants have
not filed the copies of notice, minutes and resolutions passed
in the alleged meetings. Disputants have failed to make out a
case for grant of interim injunction. Disputants have failed to
demonstrate any prima facie case. The resolutions impugned
by the Disputants have been passed by the Society in duly
convened meetings and by overwhelming majority of the
members after following a transparent process. The balance of
convenience lies entirely in favour of the Opponent Society
and the majority of its members who have consciously
approved the redevelopment process. Granting an injunction
at this stage would unnecessarily stall the redevelopment
process and cause serious prejudice to the larger body of

bers. Therefore, the application deserves to be rejected.

S., In this matter their Iordship held in para no.9 that “ the
supremacy of the general body can not be disputed but even
the supreme general body has to be reasonable and has to
pass rational resolution considering all the facts and

circumstances of the matter. The general body can not pass
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arbitrary and  unreasonable resolutions merely because it is
supreme and it has a large majority in favour of one of the
issues on the agenda”.
Disputants failed to prove and point out prima facie that the
impugned resolutions are passed arbitrary and are against the
interest of opponent society and its members and are Contréi‘y
to the provision of MCS Act, Rules and are contrary to the
spirit of the above stated government circular. Heace, with
great respect, this rdling Is not in any way helpful to

disputants.

102, it is alveady cleared in the fore-said diccussioh’ that

opponents have taken surety from Rui builder as per MOU

> -w-\held between them. It is also cleared thai re-development

pwcmqos staried by opponent society is in accordance with
lgrﬂ}{imrrwm circutar  and all  decisions relating to
I?developmem are taken by passing resolution in special
genela] meeting with thumping majority. Hence considering
ali the above executive discussion, documenis and case laws
cited by opponents, I'am of the opinion that disputants have
no such strong prima facie case to restrain impugned
resolutions as praved. In the result, I answered point no.1 as

tc negative.

Poiat no.2 & 3..--

102. In the discussion of point no.l, it is cleared that
disputants have no prima facie case. Whether impugned
Yesolution are illegai and contrary to the government circular

daied 04/07/2019 are all triable issue involved n the dispute
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which required full trial and can not be adjudicated at the
interim statge. The majority of members accepted and
approved redevelopment process. Hence balance of
convenience éppears to be in favour of opponents and not in
favour of disputants. As far as irreparable loss is concerned, if
the injunction as prayed is granted then re-development
process started by opponent society will cause serious effect
and also will cause serious prejudice to the majority of
members who are waiting for the redevelopment. On the other
hand if this application is rejected then I do not find any legal
and probable reason to cause any prejudice to disputants as
their grievances relating to the their flat area is already
considered by opponents. Hence, I hold that disputant failed
to prove that balance of convenience lies in their favour and

irreparable loss would be caused to them if temporary

came to the conclusion that this application has no merit and

it is liable to be rejected. In the result, I proceed to pass

following order. :--

-:ORDER:-

1. All reliefs sought by way of temporary injunction

application below exh.5 by disputants is rejected.
2. No order as to costs.

3. Order pronounced in open court.
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