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a --
Mr IC O120002702025

IN THE COURT OF JUDG . CO.OPERATIVE COURT

It

NO.2, PUNE.

b Shri. Hansra K.

Rahul Laxman Ganbote

And Oth.

V/s

Shreeranr Jyoti Cooperative

Housing Society Ltd. And Oth.

Dispute No:- 24012025

Disputants

Opponents

Counsel For Disputants. :-- Abhay S. Ajnadkar.

Counsel For Opponents. :-- Mrudula P. Chitale.

Order ow Exh.S

(Passed on 10/0 026 )

Disputant has filed this application for temporary injunction

in the dispute for Declaration and Injunction. By this

application disputant prayed as under :--

(a)to restrain opponent no. 1 to 9 temporarily till decision

of this dispute from executing the memorandum of

unclerstanding in respect of re-development and from

entering into and executing the development agreement
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with P.r-ri Universal Realitir.s LLP ot' any cther

developer unless and until the additional area to be

givea to the disputant is decided and unless and until

the developcr furnishes the banl< guarantee.

(tr) to restrain opponents teinporarily till decision of the

dispute lrom executing, cperating and implementirg thc

resr;lution no.2, 3 and 4 thereby appointing Harshai

I(avadikar- Architect as project management consultant

for the re-dcvelopmcnt project of opponent society.

(c) 1b restrain opponents temporarily till decision of tlie

dispute from executing, operating and implementing the

re-"olution no.1 to 4 passecl in the special general

mecring dated 26101/2025.

'io restrain opponents temporarily till decision of thc

spute from executing, operating and implementing the
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.r,,rcsolution no.1 passed in the special gerreral meeting

OtS'I dated 1710812025 thereby selecting Rui univers;il

Realities LLP as developer for re-development of

opponent society.

(e) To restrain opponents tcmporarily till decision of the

dispute from executing, operating and implementing all

the resolution passed in the managing committee

meeting dated 14/0212025 and 30t0T|ZOZS.

1. Opponent No. 1 is a Co-operative Housing Society

registered under the provisions of Maharashtra Co_op

Societies Act, 1960. The Opponent No. 1 sociery has its bye_

Nut shell in the application are as under



. 3 ,,,r,,"#?;,-r18,?{,tr\;Z

Iaws and is expected to work in the best interest of its

members. The Opponent Nos. 2 and 3 are the Chairman and

secretary of the Opponent No. 1 society. Opponent Nos. 4 to 9

are the Managing Committee members of the Opponent No. 1

society. Disputants are the members of the Opponent No. 1

society.

2. The property bearing Survey No. S. NO. 20, sub plot

No. 48, C.T.S. No. 1110, Gulwani Maharaj Path, Erandawane,

Pune - 411 004, admeasuring 1689.20 Sq. m, situated within

the limits of Pune Municipal Corporation, Revenue village

Kothrud, Tal - Haveli, Dist - Pune belongs to Opponent No. I

society. Opponent society consists of total 39 members

including the Disputants.

3. It is contended in the application that Opponent No. 1

ociety called Special General Body Meeting on 2010712024

Ssuing agenda notice dated 6171224 and it was clecided to

out re-development of the society. But in the very

tirg the society appointed project management consultant

architect, which is not legal and proper. According to

disputants, in the said meeting the society firstly ought to

have passed a resolution to call for the quotations from

Project Management consultant / architect. But no such

resolution is passed by the Opponent society till date. In the

minutes it is stated that the managing committee had already

called for quotation from 5 consultants. But without passing

any resolution to that effect, the maaaging committee had no

cAFric
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any authoritv aild right to call for

projcct manageinent consultants.
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the quotations frorn
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4. Ii is further contended in the applicatir:n that no

irrformation about all the quotations wele given to tlrc

members. it seems that it was pre planned arrd 1)re decicied to

appoint architect l{arshal Kavadikar from Nilay Sarathi and

Adv. Kiran kabra. Opponent Nos. 2 to 9 interviewed thc

personsifirms rvhu had sent quotation lor rvorking as

Architecr / PM(, arrd from those the Ouponcnts havc

shortli.;tcti 12 qutitations. According to disputarits, Oppont'nt

Nos,.i tr) I do not i.lave any authority to di,;:;.,.'il.lr:rr:fi;ic,

proccss ol app<;intment of Aicl-utcci/Proier:i l,llniti4cmcltt

Coniultant (PtlC) was not transparent at all. Opponents havc

olatcd (;.R. dated 417 l)019 anci ha',,e ;icteci iliegally.

fcrrr ttie appointinent of plo,ject manaEcincni consultant

ilarshal Karvadikar from Nilay Saratbi and ,'\tiv. Kiran

a is illegal improper and against the provisioas of law

d in corrtratiiction to the G. l{. Dated 417t2019 enci sante is

without any resolution.'Ilere is neitl'.ei'proposer ilol seconder

to any of the so called resolutions shown to have passed in the

said lvleeting. Thus in the absence of pt'oposer and seconder

the so called resolution cannot be said to be valid, iegai and

proper resolution. therefore, ail the so called resoltttions Nos.

2, 3 and 4 shown to have passerl in the' SGM daterl201712024

are illegal, null and void and are liable to quash and set aside.

Accorrling to disputants, Opponent No i to 9 arc aP,ain tryingr,

to carry out the Redeveiopment proccss as per tht:ir vrhims
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and wishes and by violating the rules and reg,ulation and the

G.R. dated 417/2019.

5. It is further contended in the application that earlier also

in the year 2018 Opponent Nos. 1 to 3 were carrying on the

development process illegally and as per their whims and

wishes. Therefore the disputants had to filed a Dispute

bearing No. 80/2023 before the Hon'ble Judge Co-op Court

No. 2. Pune At Pune for Declaration and injunction. In the

said dispute the Hon'ble Court was pleased to pass order on

Application for Temporary Injunction below Exh. 5 & Exh.19

on9/2/2024 and restrained Opponent Nos. 1to 3 by an order

of temporary injunction from implementing and executing the

resolutions passed in AGM/SGM dated l3l08l20l9,

04/0612021 and 27lll/2022 till disposal of this Dispute. Thus

considering this fact, if at all opponent Nos. 1 to 3 intend to

restart the redevelopment process, then firstly all the

solutions regarding redevelopment passed are required to be

celled and then only they can initiate and restan the fresh

evelopment process.

6 . It is further contended in the application that Opponents

have admitted that while preparing feasibility Report, the

Area Statement from the earlier tender is taken into

consideration and the area statement of Flats / shops certified

by earlier Architect Mr. Hemant Mahajan is considered while

preparing the feasibility Report. This act of the Architect Mr.

kavadikar is wrong, illegal and detrimental to rhe interest of

the members of the society. According to disputants, earlier

5
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7. lt is further contended in thc application that the

illegally al)pointeci PIVIC did not lake any actual nleasuremenl

cf the F-lats & the shops in the socicty dll date. 'l'hus the

feasibilit'r, repofl- is prepared rvithotit taking actu;il

wip cnrent of thc {lats and thc shop.s. PN{C has; rulormed

ants vidc lettcr dated 1Gl Ll7-0'25 that \'" hr Ic 1;reparing

Report the Area staternent prepared at tl)e time of

tender and certified by the Architect Hemant

ajan - appointed earlier illegally, has been considered. So
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the newly appointed PMC ought not to have relied on the

Area statement prepared by the Architect Hemant Mahajan.

There are many discrepancies in areas mentioned in the

feasibility report. The instance of tlte same are as under: -

Sr.

No
Flat/Shop No. Area

Sanctioned
plan

inArea
'[ender

Draft

252
250
220
220

inArea in
Feasibility
Report

7
1. Shop no. B
2. Shop no. 9
3. Shop no. 10
4. Shop no. 11

2TB
2t8
2t8
1U3

252
250
220
220

data; area statemenr. or any ottrer detail canlrot be taken into

consideration bcchr:se thc Proccss of appointinpi thc Architecr

was illegal, improper and in .,,iolations oi thc G. Tt. Dated

417/2019 and because the said appoint of architect vzas illegal,

ail the acts donc by the Architect are also illegal. If the

redevelopment process is to be restarted, then the said process

has tiecn icstarted hy following tlre G.R. dattd 4i7l2019 and

in acr-orcl;ncc ivitir law.

I
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t76 163
301 332
333 351
269 278
731 492
301 759
820 880
547 47r
529 749
73t 7sB
642 686
529 566
645 688

5

6

7

8.

9.

10.

11.

12.

13.

t4.
15.

16.

1.7.

Shop no. 12

Flat no. L

Flat no. 2
Flat no. 6
FIat no. 7
Flat no. B

Flat no. 9
Flat no. 11

Flat no. 12

Flat no. 18

Flat no. 3
Flat no. 22
FIat no. 25

163
281.7
330
235
477
902
725
774.33
430.8
634.6
693.27
569
693.27

From the above table it can be seen that the area of flats and

shops are written wrongly in the feasibility report. The area of

Chairman, secretary and the officer bearers of thc society are

purposely show to be much more then the actual area as

mention in the plan. This is mainly because the Chairman,

secretary and the other committee members were keen to

select the builder Rui Universal Realtors I-LP. But the area of

sputants and few other flat owners are shown to be less

actual area in the plan.

is further contended in the application that Disputants

t the flat areas measured from the (lovernment panel

surveyor recommended by Mr. Kavadikar mainly because the

PMC refused to measure the flat areas of the disputants. It is

further submitted that the areas are considered as per the

whims and wishes of the Opponent Nos. 2 to 9 and it seems

that the PMC has become a puppet in the hands of the

Chairman, secretary and the other committee members of the

society. Therefore, the entire feasibility is wrong. AII the areas

ve go
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of flats and shops mentioned in the feasibility repon are

wrong, and false.

9. [t is further contended in the application that as per

feasibility report the project cost shown is }ls. 70, 44,G537A1-,

however as on the dated as per the calculations made by the

Disputants is Rs, 145 Crores. 'fhe said calculation is made as

per the rates considered by the PMC. According, to disputants,

wrong and false figures are shown to the members. Thus tire

cost Analysis made by the PC in the feasibility report is false

and wrong. 'Ihe disputants most rcspcctfuliv subnrit that the

actual area of the plot is 18,512 sq. ft i.e, 17{jun'tha, whereas

the feasibility report is prepared by considering rrrong plot

ie, 1t).132.55sq.ft ie., 1

B
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d in the l'}r'cpert1, card is

689.20 sq.mts. l'he area

Iess then the actuai plot area

tt-r correct tl'rc property card

'I'herefore, on th.' basis of

pment of the building in the
0

cfore it was necessary

*fts then get the feasibility.

easibility rcport, Re-Develo

society cannot be started.

10. It is further contencied in the application that most of

the committee members out Opponent Nos. 2 to 9 cwns shop

in the society in tl-reir nanie ancl therel.oi'e the Disputants have

initially included the fact in the terder about giving 3 lakh

betterment charges to the flat owners and giving Rs. 25 lakhs

as betterment charges to the shop keepers w-ithout taking any

approval from all iire menrbers of society in the AGlvl/SGM.

Therc seems to bc vast difference between the betterment

amount being given to flat owners anr! amount being given to
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shop keepers. Opponent Nos. 1 to t have not given any

explanation as to on what basis the said betterment charge are

decide by them. According to disputants, the Opponent Nos. 1

to 9 do not have any right and authority to decide the quantum

of betterment charges. The issue as to how much amount of

betterment charges are to be taken from the builder was never

discussed in any of the meetings of the society nor any such

resolution has been passed till date to demand Rs. 25 lacs as

betterment charges for shop owners and Rs. 3 lacs as

betterment charges for the Flat owners from the Developer

builder who intends to carry out the re-development work of

the society. According to disputants, the shop owner and the

Flat owners including the Disputants are on same footings as

members of the Opponent No. 1 and cannot discriminate.

Therefore demand of Rs. 25 lacs betterment charges for shop

owrers and a very meager amount of Rs. 3 lacs for flat owl.er

is illegal, improper and against the co-operarive principles

against the guidelines as contemplated in the G.R. dated

19.

It is further contended in the application that the extra

area which the Developer -builder has agreed to give is also

very much less than the extra area given by other builders in

the vicinity area. Disputants had already obtained another

feasibility report of the opponent No. 1 society from another

Architect - Mr. Kalpaadihee Archhipreneur on 27/1012023.

As per the said Feasibility, rhe extra area to be given to the

members is much more than the offer given by the Developer

- Builder and which varies from 55% to 96%. Opponent No. 1

9
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to 9 are acccpting, the offer of 45otL e;{tra areil is iilegal,

improper and is derimental to the interest of the sociery as

well as its mernbcrs. The plot area is 18,513 sq. ft;, i.c., 17

Gunthas, however PMC while preparing feasibility report the

plot area is taken as 18,L82 sq. ft. I'he feasibility rep.:rt itself

is based on wrong area and therefore the feasibility report is

wrong and illegal on the face oI it.

72. It is further contended in the application thdt the area of

disputants flats mentioned in the feasibility report are not

conect. This fact was brought to the notice and also ohiected

{or sarne and insisted to take actual mr-'asurelnent of the fiais.

But Opponents and tire lr.rchitect and thc PN'IC rcfusi:d to take

Ien!.nt and informeil and recommendetl to gr:t the

ents donc through (,overnntent Sutvelrol - 1v11.

Ior lvhich tire disputants were requi'r'cri to pay

- for each flat. Accordjngly the disputants got the

ents done through Mr. joglekar and there found

difference in the measurements but inspite of thc same, the

actual increased rneasriremer')t werL' not tni:iucittrJ in the

feasibility repofl. iiy not doing so you the Opponents have

violated thc resolution IIo. 3.

1:1. It is further contcildt'C in thr: application that the

tendering process is also illegai an<i iurproper. 9 tctxlers were

received. As per the l'ender Notice published, the last date of

submitting tender was 1910412025. Holvevcr the Oppcnent

Nos. 1 to 9 r,vithout having an-v authority have extended the

Iast date submitting tenders to )310412025 till 6.00 pm.

Lr0/

measu rem
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According to disputants, SGM was required to be called for

with the agenda of extending last date of submitting tenders.

However Opponent Nos. I to 9 failed to call the SGM.

Therefore, the act of extending time from 19th April to 23rd

April is illegal and against the provisions of law. Thus those

tenders which were submitted after 19th April 2025 should

not be accepted at all.

14. It is further contended in the application that on

261112025 "Sabhasad Melava was held ar Radhika Bungalow.

The Notice of the said "sabasad Melava Notice" was issued

on 16/0112025. According to disputanrs, "sabasad Melava"

cannot be said to be Special General Meeting of the society.

According to disputants, Opponents have tried to passed

resolutions under the guise of "sabasad Melava". It is not

correct to say that the PMC submitted corrected Feasibility

report in the said "Sabasad Melava". In fact it was the first

t Mr. Kavdikar submitted feasibility report which was

wrong areas and wrong calculations. The feasibility

never presented in front of all the members in any

eetings nor approvcd by the members of the society

y passrng a resoIution to that effect.

15. It is further contended in the application that the Final

Feasibility Report was handed over to the Managing

Committee by the PMC and in the Managing Committee

meeting dated 741212025 the said final feasibiliry reporr was

accepted and approve by the all the managing committee

members. According to disputants, Opponents ought to have
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piaccd the final feasibility repon in the SGM before all the

members and then ought to have taken acceptance aud

approrzal from thc merlbers of the society. There was rlo any

agenda notice of thc said managing meetiug datcd 141212025.

I\{ore over there were no any proposer and seconder to any of

the resolutions passed in the said rneeting. 'Ihe act of

accepting and approving feasibility rcport by passing illegal

resolution in the managing committee meeting is illegal,

improper and against thc provisions of law and against the

G.F.. dated 417/2019.

16. Ii is furrher contended in the application that tht: Tcnder

documcn{ was alsi.i not approverl in SGM by placing the same

ore ali the rnembers of the societv. f"ender docurnent also

have been approved in the Managing Contmittee
a

e1l g rldatecl 142.12025. 'fhereafter SGM was called or.t

In the rneeting claled 161212025, the PMC Mr.

ar was not present. The Chairman - Opponent No. 2

merelir informed that required changes are carried out, but not

pointed oul as to what changes are carried out in the

feasibility report.

17. It is further contended in the application that, the tender

document required changes arc made as per the suggestions

given by the members of the society. The disputants most

respectfully submit that no any rectified tender document was

fumished to disputants and to the other members of the

society, so that the members get to know as to what changes

are made in the tender document. However by keeping all the

2I

C
q

oo

,



1 3 Dispute No. 24o Of 2025
Date:- 10/08/2026

members and the disputants in dark, therefore it was not

possible for any of the member to approve the tender

document. The said resolution of approving tender document

is shown to have been passed. In fact no such resolution was

ever passed in the said meeting. The term sheet seems to have

been prepared by the Opponents, however till today no any

term sheet was ever g,iven to the disputants as well as the

membcrs of the society. 'fherefore the disputants and the

members of the society are not aware about the terms

mentioned in the term sheet. Thus till today the disputants and

the members of the society do not have any knowledge about

the terms such as quantum of rent to be given, amount of

Corpus fund, how much betterment charges will be given.

etc., As the disputants and the members were unaware of the

term sheet, the said resolution No. 4 was never passed,

however the same is illegally shown to have been passed.

It is further contended in the application that the said

g seems to have scheduled of line, however about 5

ers are show to have voted online, which is illegal and

gainst the provisions of law. It is submitted that when the

meeting is conducted of line no member can be allowed to

participate in the meeting online. Thus the votes of persons if
any who are shown to have attcnded the meeting online and

be consi'dered as valid and cannot be counted. Thus the entire

Meeting dated 1612/2025 was held and conducred illegally

and therefore the said meeting dated 161212025 is required to

be declared as illegal null and void and so also all the

I
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resoluiions passe(i in the said

also illegal, null rncl rroid.

i 4 Dispute No 240 Ol 2021,
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';nr:eting dated 161212025 aie

19. It is furtirer contended in the application that after the

said illegally held and conducted rneeting clated 16/2/2025,

lhe dispritants inrmcdiately issued lerter dateri 1712120)5 and

pointed orrt all the Begalities cornmitted by the Opponents

and also had sr:nt r;imilar mail ro thc opponent soriety. l3rit

opponci!15 clicl noi take criglrii':ilncc of thc said lctier and

continued to act illegai as pcr tireir whims and wishcs

2A It is ftrrther r:r:ntended iri lhe application thtii- ther..laftr:l

or261312A2-l tendcls were published in the daily New p;rpcr

"Dainik Prabhar ". ISut no any resolution was ever lrassed by

ciety 1s publisn tendei' in the neu, paper. lhus tlie s;iid

publishing the tender in the ne"v paper.is iliegai.

er. I'he !.eurlr.'rirtg llrocess is also illegai ;iiid rnproper.

ot:ding to disputants, cpen ienderiLrg vr'as iior riorte by the

Opponents, in fact the tendering vias condjtional tendering

vr,herebl; pre terms arrd coaditions -were inclr.rded in the tencler.

'l-he ter-rdcring prcccss was not iransparent at ail.

2I. it is fultirer'contended in the application the tenders

wl-rich rvere r-cr:eiverl by thc O;rponcnt No. l. sor:ir.ty lvas

never put fr;rth be{ore the nrerDbcrs of the society. The

members ol the society and the disputants were not aware of

any of the tenders receir,ed by the society. Opponents ought

to have placed all the tenders received by the Opponent No. 1

societv in the SCM for the s,lid pru1ps5s. Earlier it was

b
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decided that the tender forms will be given on payment of

Rs. 15,000/- as decided by the PMC, however the opponent

Nos.1 to 9 increased the said form amount to Rs. 25,000/-

without the approval of the members by discussing the same

in the SGM. Opponent Nos. 1 to 9 and the PMC opened the

tenders received and they themselves rejected the 5 tenders

without placing the same before the disputants and the

members by calling SGM and selected the 3 tenders and were

called upon to give their respective presentations on

l2/712025. Presentation given by M/s Rui universal Realities

LLP. was not accurate and proper. Opponent nos. 1 to 9

wanted Rui Universal Realities LLP., therefore PMC called

Revised quotations from all the three builders which were

selected by the committee. Thereafter the comparative

statement was shown to the members, however wrong offer of

SK Fortune builder was mentioned in the comparative chart.

ortune gave offer of 45o/o additional area and betterment

. 5 lacs to Flat owners and Rs. 25 lacs to Shop

sputant immediately on 131712025 issued a Ietter

onent society about thc irregularities occurred on

5. After seeing the comparative chart, the disputants

raised the said objection with PMC as to why SK fortune new

offer is not considered especially when the new offer given

was of 45o/o and 5 lacs to float owners. According to

disputants, SK fortune Developer builder was far better then

the other 2 builder developer as the construction quality given

by SK fortune is of very good quality. However the Opponent

nos. 1 to 9 were favoring Rui Universal Realities l,I-P and

therefore they decided to reject SK fortune builder for their

ers
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own interest and uJterior motivcs. hccordign to disputants,

giving preference to Rui Universal Realities LLP rvas wrong

and cietrimental to'the interesl of the society ahd the nrernbers

of the society including the disputants.

7-2, 'It is further ':ontendc,d in the applica'.ion ihit before ttre

SGM Meeting dated 17ft;/2025 f<;r selectirrn of Developer-

Builder, the disputants issued a ietter dated i2iiJill025 anci

reques;tcd tcl updatr-.'all rhe details ol the qucrtations selryjted

by the committccr members: Opponents u;rluiadrri Legal

Report on what's app group. .r\ccording to dispulints. it is a

rogulai practice ot ihe Cpprrnrlnl ],1o. 'l to 9 trr scrlrl neccssiiry

ciot.ur-,c;l:,, rcqiiii'rr.J il; bt l;ruilii.'d beforc thc rr-tccljr'ri:t oil(, rla,

so as to ctlsule that th,.r meriri;cis ai.rd t]rc

siud;, 1|1p saroe and thelefore a,.iiroi)t prrt

or:.s in the mceting. 
'lhe 

errtiirc iri:rrr:ciiure oI

ir;per-Ruiider. has been iiiegai airri agains;t

tne provisions of iaw. The oflicc:r appointecl frorr the officer

of Deputy R.eg,istrar failed to col"lduct the sairi mccting in the

Iegal manrrcr as crinrcmpl;rted in the U.R. datecl 4l'tt2gig.rnu

voting was not dorrr: in a demccratic way. 'fhe cll,ction was

not done bv ser:re,.e ballot ald therefore tr\e seiection process

of the buiider is illegal.

23. lt is luirher contended in ,.hc application that there are

couple r-rf complaints filed agarlst ttre Rui lJnivc,rsaI Reaiities

LLP in lv{aha Itera and in Civil Cnurt which are perldirlg for

hearing. 'I'he said fact was suppressed by the PIr{C and the

Opponent No-.. 1 tr; 9 from the nrembers of the society. 'l'hus

i5rrgg,esti



I- Dispute No. 240 Of 2025
Date:- '10/08/2026

the opponent nos. 1 to 9 are not acting in good faith and are

keeping the members and the disputants in dark. The shop

owners initially were not ready to go for redevelopment,

however the builder Rui Universal Realities LLP agreed to

pay Rs. 25 lacs upfront to the shop owners. As the shop

owners were getting huge amount from the builder, they

voted in favour of the said builder.

24. It is further contended in the application that Opponent

nos. 2 to 9 along with PMC on 30th July 2025 decided by

passing a resolution, that any revised offers after 1217/2025

should not be received. According to disputants, the managing

Committee do not have right to pass such a resolution without

putting forth the said subject before the members of the

society in the SGM. More over there was no any agenda

of the said meeting dated 3017/2025 nor there are any

er and seconder to any of the resolutions. Therefore the

ions passed on 30/712025 in the Managing Committee

ing are invalid and illegal.

25. It is further contended in the application thar in rhe

Special General Body Meeting dated 771812025 no any

procedure as per law was followed by the Opponents as well

as the representative of the Deputy Registrar. None of

builders presented their re-development project in front of the

members of the society. The members including the

disputants had no idea about the re-development project,

quotations. Opponents had given a ballot paper for voting to

select the Developer. Opponent nos. 2 to 9 made it sure by
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giving \^,"I'ong infolrration that thc n]embels sbouid vote only

one developer that is Rui Universai tiealities LLP.

26. It is further contended in the application that the

developer has infomred t]rat they are gr-ring to conslruct

standard size fiats, therefore the rnembers are reouired to pay

additional amount for the additional area over and above the

agreed free arc.a which is not contemplated in re-development

process. It is further submitted thar if the mcmbers refuse to

pay ior tire additirlnal amount over ;rnd abovc thc agreed free

area, tben the members shoukJ opt for the fla1 of less area

rvhicli will amolrnt to injustice to the disputants as wc'li as to

crnbers of the society. 'fhis is against thc basic. corlccpl
C

ll a of I{e- L)evelopment. (Jpponent Nos. 2 and ll ancl

oo the conrmirtee mernbers o-wns shop in the sociery and

tlie1, 31'. accepting tirc proporal given bv Rui

r)r5a I i{eaiilils i-i,P as thr: sard buildel is favr:rrring the

shop owncrs.

27. It js further contended in the application that as per

circular rlatorl 47120\9 published by lvlaharashtra

Government fr,rr lc-developilcnt. the Developer is under

obligation to give Bank Guarantee of the amount of 20o/o of

the entire Re-Development project cost. However the

Opponents are reluctant to take the Bank Guarantee from the

developer. This ar:t oI the Opponents is in violation of the

Governnrent Rcscliition dated 417 / 20!9.

t

7
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28. It is further contended in the application that Opponent

Nos. 2 to 9 are not considering any of the Suggestions /

Objections given by the members of the society including the

Disputants. Disputants had sent various emails and letters to

Opponent No. 1 society dated 16/1/2024, 414/2024, 71712024,

B/7t2024 1u712024, t4/7t2024, t5t7/2024, t5t7t2024,

t9t7/2024, 2017/2024, 2y7t2024, 23/7t2024 28t7t2024,

8t812024, 9t8t2024, 10tB/2024, 31t8t2024, 2ut2t2024,

1611/2025, I9/I/2025, 2411/2025, 22/3/2025, email dated

1612/2025 send by Mr. Chatre, 171212025, 141512025 email

dated 31/5/2025, 6/712025, I3/7/2025, email dated Il8/2025,

lll9l2025, l2l9l2025 141812025, email dated 151812025 and

tgl9l2025 but the Opponent Nos. 1 to 9 paid no heed to the

said letters. Therefore the Disputants had issued legal notice

t Nos. 1 to 9 are called upon to follow the entire

f Re-De elopment of No. 1 society as per law and as

lated in G.R dated 41712019 inform the Developer

lVe Bank antee to the tune 20%o cost of the toral cost

of Re - Development.

29. It is further contended in the application that Opponent

Nos. 1 to 9 are intending to execute the Memorandum of

Understanding and further enter into Re-Development

Agreement without taking Bank Guarantee with the

Developer -Rui Universal Realities LLP, then the Opponents

shall be committing illegality and will be putring rhe cnrire

re-development project of the society at risk. Opponents have

violated all the guide lines of the G. R. dated 41712019 and

161512024 through Advocate. By this Notice the,.
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without foltowirg ttre p.oper procr-,ss .,r n" n".1"1'idtJ:i1'lii

Opponents are lrying to execute the N{emoiandum r.rf

Understanding with the Developer very hurriedly and hastily.

According to disputants, nothing has been finalizerl by the

Opponent sor:icty till datc. No Proiect Report & Irroject plari

has been tirrnished by the Developel to the Soeiety and to tire

members nor the'additional free area to be offered to the

members of the society has been finalized by the society.'Ihe

illegal acceptance oI the Offer gi'ren by developer is entirely

against the interest of the society and therefore it has become

necesiary to restraih the Opponent Nos. i to 9 or arry'- body on

behalf flom executing, the Memoraurhrr; r-rf

rviih the Developer - I{ui Universal Rt:alities

ctSi!

30. it is further contendcci iu the application that all the

stag,es mentioneri in the circular dated, 4l7l2A\9 issued by the

Government of Maharashtra, are nandatory and required to

be strictll, complicd with by the Opponent l.lo. 1 and its

cornmittec mcnrbers. Horvever irt the present nratter. the

Opponents nevei'compiled with evc:n a single statc according

to the said circular. Therefore the process of Re-Development

commenced by the t)pponent Nos. 1 to 9 is absolutely illegal,

improper and against the mandatcrry directions and as such

the same is void ab-initio and needs to be injuncted and

r'equired to be rjirected to opponents to start the

Re-Development process a fresh by re- tendering and calling

ding
o()
ul P in lespect o1 the llc-Devc lopment of Opponcnt No. 1

et v.
I
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the quotations for Re Tendering by following due process of

law.

31. It is further contended in the application that Disputants

are having prima facie case as the Disputants are praying to

get the additional 657o area without cosr as pcr feasibility

report which they are entitled for as of right. The Balance of

convenience also lies absolutely in favour of the Disputants.

The Disputants have already suffered huge monetary loss and

mental harassment. The Disputants have every hope of

succeeding in this Dispute, but in the meantime if the

Opponents proceed to execute the Memorandum of

Understanding without actually deciding as to how much

additional area the Disputants are getting, then serious

prejudice will be caused ro the rights of the disputants.

cording to disputants if the Opponents succeeded in

ting the Memorandum of Understanding, in respect of

Development and thereafter from entering into and
2

I ecuting the Development Agreement with Rui Universal

Realities LLP or any other Developer unless and until the

additional area to be given to the Disputants is decided and

unless and until the Developer furnishes the Bank Guarantee,

then the Dispute filed by rhe Dispurants will become

infructuous. Therefore it is necessary in the interest of justice

to restrain the Opponent Nos. 1 to 9 from entering and

executing the Memorandum of Understanding, in respect of

Re-Development and thereafter from entering into and

executing the Development Agreement. The Disputants will

further be put to loss if they don'r get the additional 65%o area
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without cost which they are entitletl for as of right. ll the

injunction as praycd for is qlantcci no harm is goirrg to be

caused to thc Opponents. On the contlary if the iljunction as

prayed for is not granted then the Disputants will be put to

great irreparable loss which cannot be compensated in terms

of nroncy. On all the above grounds, disputants prayed to

allorv this application as prayed.

32. 'fo resist the contention iri the appiication, opponents

have filed their repl3, br:loiv cxh.13. Opponents dcnied all

allegation mentiorled in this application. According to

opponents, the dispute filed by the disputar:ts is n(it icqal anC

and the same is not maintainable at larv. I)isputants ale

ha nr) (.asc rln nrerits, has fihd this suit ol.liy to harass the

anr and ta st.ail the ledr:velopillcnt proeess tri tite suit

IV

o(J
r,o

o
.t

oET itV.tl

33. It is conl.cnrlcd in the reoiy that there arc total 38

mernbers and not 39 nrembers as stated in the plaint.

Opponents admitterl that Opponerrt No. 1 Socicty calleri for

the Special General Body Meetingon20107l20'2Aby issuing

agenda nolice (iatcd 617l'2024. Opponcnts fumhc,r admits that

in rhc prcscnt meeting it was decided to carry out

redeveiopment of the society. The appointment of project

management consultant/architect in the said meeting is also

perfectly lcgal and as per the agenda and resolution passed in

the said meeting. As per Judgment and order of the I-Ion'ble

Co-op Court No. 2 Pune, the opponent society is at liberty to

cancel all the resotutions in respect of redevelopment and
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restart the redevelopment process from the stage of calling of

the quotations from project management consultant/architect

and by following the guidelines issued by Maharashtra under

Sec. 79 (A) of MCS Act, 1960 in its actual spirit. Opponents

admitted that in the said meeting dated201712024 the society

firstly ought to have passed a resolution to call for architect

the quotations from state Govemment of Project Management

consultant/architect.

34. It is contended in the reply that all resolutions passed

regarding the appointment of the project Management

Consultant are passed in a legal manner and there is no any

violation of the order of Hon'ble courr as alleged. The

allegations stating, that it was pre planned and pre decided to

appoint Harshal Kavadikar from Nilay Sarathi and Adv. Kiran

kabra is not true and correct. The process of appointment of

hitect/Project Management Consulrant (PMC) was

parent. The allegations stating that no any resolution to

int ArchitecVPMC was passed in the said meeting dated

1712024 and there is neither proposer nor seconder to any of

the so called resolutions shown to have passed in the said

Meeting are not correct and denied by opponents. According

to Opponents resolution passed in the'society are perfectly

Iegal and are binding on all the members including the

disputants. The resolutions Nos. 2, 3 and 4 passed in the SGM

dated 2017/2024 are legal and valid. The allegarions saying

that Oppor-rent No 1 to 9 are again trying ro carry out rhe

Re-development process as per their whims and wishes and
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.rnd the G.R. dateci

35. ft is further conteiided in the r:eplv that the or'der of the

Hbn'ble coirn is sclf-explanatrir!,' rvhich had allow'ed the

Oppohcijl :so,-'icty lrr slarl Lhc irrr)cess frotn ceitain stage

onwards and thc opponent society has also dont: the said

process 'within 'the frame work of law' and lrcncc aii

allegatior-rs are'henicd. The bpponent society have followecl

rhe directir-rn:; givcn by thc I'lon'ble coufl arid lienct' tire

rt'quired ie:;oiutbns rvere cancefleC and nevr tesolut'icrrs wer0

passt r ; i n iirr' mr:cti irg darca 2i) i {)7 l'2(;?4.

is [urt]ic;-'r:bntericlcil in the rdpl'y that at'e:t sratttment

IC s.lr,,1'as per aL-tri.:l lrreaslr;cnterli as tlrt.iti:ri.tly ihr: ''

cnrbi:r's. 'lhe I-{on'ble corlri has ttot dr:clalr:r-l lhe .ttei

t as illcg;rl. I'tre disputants rvith a vielv '.r: treate thc

r:Lritructioris dgain ;ire mis-inttiprcting the earlit:1" ilrrJcr. .Thc

drsputants who rvalted to get thcir arca measured rvere

ullorved [o gei it dolle artd r,.ritatever statefileni v/a:; submitted

by them in r€spect of their t'espectivb irnits was coirsideled by

the arr:hitcct and' rrcr:crrdingly in cooperated in the area

statririlenl and iarer ;o tclldcr dot:iimcnt. that thc' written

corresponiienr:e regardiitg the area of ttre disputants are filed

on record for refererrce.

37. lt is furthcr cr;ltcndcd il iht rcply tlut the atea

starement was prepared by taking the actual rueasurements

and the same was acceptable to all the metnbcrs. i'here was

l}

o
O I

h

[!'lrli

\
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no need to take new measurements. The allegations stating

that the newly appointed PMC ought not to have relied on the

Area statement prepared at the time of previous tender and

certified by the Architect Hemant Mahajan is not correct. The

allegations stating that there are many discrepancies in areas

mentioned in the feasibility rcport are also not correct and the

same are denied. According to opponents, different area of the

same shop or same flat are written in different documents i.e.,

the sanction plan, tendcr document and feasibility report are

distorted. The area statement was acceptable to all the

members and hence the same is conectly referred in the

tender document. The disputants are making lame efforts to

find some grounds to stall the process for their vested interest.

It is further contended in the reply that Disputants have

e flat areas measured from the Government panel

or recommended by Mr. Kavadikar mainly not because

MC refused but for the reason that disputants can get it

checked by the expert and authorised surveyor to satisfy their

queries. The allegations as regards the feasibility report are

baseless. This Hon'ble couft has no jurisdiction to decide the

validity of Feasibility report and the person who prepared the

said report is not party to this proceeding and hence the same

are totally baseless and based on self-imagination of the

disputants. The feasibility report is the technical report based

on UDCPR Rules and other parameters ancl hence validity of

the samc cannot be decided in this dispute.
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39. lt is further cotrtendec iii ihs: rt:i)lv ihaf lhe .ril'-.gaiilins

as regilrtl:i io, tit<, a;t,a tlts('i'(iLri,rri ',, .t;l' ,rlstr i'iot ('orre(tl. 'l ite 0lti

pr0perlj ( irr(l sho\.1':, the ;irt';t ,..,f I O{li;.20 sq. ntts. fhat ilrr,

latest plopci-ty r-;rxl also siror,rs tlrt: samc alei. Ihirt tirc
(,ovcrrrnrcni Denralcalion ma(lc in Ilrr veal 2022 al:;o shr.rws

tlre sarrrc lrc;i. 'l irc l)isprrr,inls (u(i 1r'-vinp. to rrrisi(',itl thi' iacts

rcgarcling tire area 01 tirc s;lid ploi/pioperiir. it is iloi true tu

S.ly thirt ilrt, arr,;r i;it;1i!rjngil irt ii.re I)rot.rer.11, 1.;rr.l ir lr:sS th.rii

thc actrral plr;t ar:ei airtl theteforc, j1 1r:;1s ng'-ns<:lr\: tLr C^r"ec+

tlre lrrope|t'7 carrl ii|lrl irild thcir g,ei ii(: fc:isjbilil,v.:'rc(-r[(]ing

r,o opl)uilpllts, thryr ts ryl leeri of ,lrry.ptopcrry,.:at'ii r'rtiructio;r

r! gcd. 'fhc actual area al't-cr measrri-r:n-lcrlt is ;i]s:) saflr(,)E

ao
ir,

o
oo flri-l tlrl iq;'rtcrlil,:il iil tltt telrly thLit rlis;l.tirirtti:. hi'i'rl

/()i:y liristng thc gricr,'aucr rcgadinE thr diifererri

)un[ oI Bcli.eirirent cirailges i'or shop f)wrrr:rs'afld.fliail(

Owriers. 'Ihe allegations sihting that riiost ol tl'tr: i:ontmittec

members out o[ Opponent Ncs. 2 to 9 ovms si,rlp in tiie

soci{l[,)/ irr thcrr narnc ani] tiritreforc itre l)isltria,tts have

initially iuci'iitittl thc fact iri tlre:tcnder about givilii:. i{s. 3 lakh

betterment charges to lhe flfl orvuers and giviirg Rs. 25 lakirs

as bettelrnent charge'; t0 tirt-. sirt;p iiCepers withoul takinpl, aril'

apprdval from ;ili ihe rtremb:is (.'l societv in the A(livL,'SCM is

totally falsc and baseless aliegation. It is true that in the lencier

nr-rtice the Opponents demanded Rs. 25 lacs as betterment

charges for :;hop owrels and Rs. 3 lacs ;ts betterment charges

oi the llat olrner.t. i\ccording lo oppoirents tiley dr.l lrot hirvc

any right and ;rr"rthol-iiy to drr:ide the quantum of bettermeot

chaiges. 
-l'he 

rren-rbers rvho diiJ nct agree were it is subrrritk'C
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on the term sheet and tender draft was approved in the Special

General Body Meeting Dated 1610212025. The members even

gave their separate consent letters to the term sheet, tender

draft etc. Thus the resolution regarding the condition of

betterment charges were duly approved by the members by

majority and accordingly it was incorporated in the tender.

41,. It is further contended in the reply that the shop owners

are not on same footing like the Flat owners as alleged. It is to

be noted that since beginning the shop owners were against

the re-development stating that -1) There will be loss of

business 2) the new building will have staircase upto the shop

and which leads to easy access issues to the customers. 3) The

facilities which are enjoyed and provided in the new building

are mainly beneficial to the flat holders and not the shop

ders 4) It is not easy to settle in the business in the new

and there is business loss/ Ioss of income to the shop

due to the re location. These were the concerns of the

olders which are genuine in nature. The shop owrers

d raised these concerns by sending letter to the society. Thea

committee took efforts to convince the shop holders. After

deliberate discussions and considering all the aspect the

betterment charges are decided and the same was accepted by

General Body except the disputants who are finding some

way or the other to create the obstructions in the

re-devel opment process.

42. It is further contended in the reply that the allegations

regarding the extra area which the Developer -builder has
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agrced to give is also very much less tlnir the extra area given

by otliel builders in the viiiirity area is false,,/ague.'I'he

coniefltirJns stating that the riisl:utauts obtaiirei the other

feasibilit-y report is not lflown io the society ancl the sa re \!as

never snbmitted to the society as well 'Ihis is not tlie correct

[orunr to decicle validity cf errtrr-r, rep{jr i. as ttr,: pt,rsrirt rvho l:as

prepared tte feasibility repoll is not party to ilie proceedings:

43. It is ftrrther contended in the reply that disputants heve

submitted their lespective area by letter dated i3iCr2l2025 and

tlre siime was incorporatecl in the tender. It is not ti'ue to say

that the {)pponents and the Architect anil the Pl\4(, refLiseti

)-!Casurem(rnt anrl infrlrmed and recorlrmcnilcd to get

nc through Governmcnt Srrrvtiy'ot' -M:.

Lo opponcnts. lhe mcasrrl.c.;irerrts done
o I';\r:cordirt6i

Il remcnts do

eir: accc.pta'rlle to the men.ibers and thcrse r,vlcr r.i,anietl

to get it done again were given libert,v to ger it doi]e on their

own ernd accordingly it was dorte liy the dispLilattls. Ttre

allegations that the measurL.rnpljt o[ rlisputantr, flats are not

correctl), mentioned in feasibililv arrd hence the feasibilLty is

lvrong is totalll, baseless allegations. 'Ihe developers give

offer bascd on the feasibility. T'hereforc, the redevi.iopmeti,.

partakcn tly therr ovrn architnct and the sell raie, ct)st of

constructlor difieis flont developer tc deveiope't. 'l'hus the

feasibility of the society is not the documeirts ori '"vhich the

developer has giv,-'n the offers. Feasibiiity report i:j general

ides/ working by the architect iibout the .rvailabic t?SI, l"DR

and the possible offered area which the nrembers car g,et.
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44. It is further contended in the reply that as per the

Tender Notice published, the last date of submitting tender

was 19/04/2025. [t is also true that the dare was extended to

23/0412025 till 6.00 pm. According to opponents, the PMC

received ceftain mails from the developers requesting them to

extend the date and in the interest of the society at large so as

to get more competitive offers and more choice the same date

was extended and accordingly 8 offers were received during

extended period. The offers were sealed and all offcrs were

opened in the society in front of the members and hence the

complete transparency was maintained. The extension of date

does not violate the process as alleged and there is no

personal loss to the disputants due to the extended datc.

45. It is further contended in the reply that the gatherings

were conducted time to time to give updates to tiie

bers about the process and progress and to maintain the

parency. That whenever the members gatherings under

ame "Sabasad Melava or under any other name was

anged then at such times the notices were issued for the

early information so that members can come. No concrete

decision was taken in such gatherings. That the contents

stating on2617/2025" Sabhasad Melava', was held ar Radhika

Bungalow. The Notice of the said "Sabasad Melava Notice"

was issued on 16/01/2025 is correct. It is correct to say that it
was decided and not resolved to place the said final feasibility
report in the SGM. This shows that feasibility report \4ias

explained first and then the same was pur in SGM.

t
o

I
i
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47. lt is further contended in the reply that ttit' appropriate

ctrangcs v/ere incorporated in tender documents ;ind the same

t'.'as shai'ed with the rnembers thr:ough various modcs as stated

aborrn.

is fri$her contended in the reply that disputants ate

p;irii nc,1.Q:hal ing tlir: v,:lidity o1' ttre rucieting in

r the (iisp[tauts have not rnentioned as to wltirrh

voting oi the said meeting was

taken ln a propcr manner. The members who could not attelld

\,verc preserlt onlinc. Howevcr cven {he online vor.i-'s are not

consicibrctl: the rts-olutiotis wet'e pussed by nrajority bri

menrberi preseiit and voting. 'fhe aliegations statiilg that the

entire Ivleeting dlted 1610212025 rvas hcld and conductcci

iilegaliy is totally false. "Ihe said rnecting is perfectly legal,

tlrere was requil'ed quoruln, agenda was circrtiatcrl and the

resoiutions were pilssed by the members present aaC voting'

The rnen'rbers whit were no[ present anti attended online were

given t)pilolturrit']., io give their cpinion and the siinle is in lirre

with democratic PiirrciPles

46. It is fuilher contencied in the reply that thc. feasibility

teporl vias shared with all the mernbers through emaiis/

and/or WhatsApp and was also published on thc r.v'ehsite o[

the societ-v by namc shriramjyotichs.com. "Ihe afentla of the

notice dated 01102:i2025 was clear'and the same was approved

by th.,. rner'nbers in SGM dated 16i02/2025 by majorir.y.

Separ;il.tr ijorsent letters were also given by the members.

g, ihc'-v al'e re{'erring. The
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4s. opponents admirs rhar on z6/03/zo2si:[;ii]tt'i1il
published in the daily New paper "Dainik Prabhat". But they

denied all the allegations regarding publication of tender.

According to opponents, the date of the tender was extended

in the interest of the members, the same was informed to the

members and hence, that there is no violation of GR as

alleged. The disputants leters were nothing but the

harassment which continued since beginning.

The tender process was as per standard norms, tender was

approved by the General Body, Tender notice was published

in the newspaper, the date for submission was extended in the

interest of the members, tenders were opened in front of the

members, the comparative statement was correctly made and

members voted after presentations. Thus every step was

transparent and hence all allegations to that effect are denied.

is further contended in the reply that the appointment

and valid and all due process is followed by the

while appointing rhe developer". According to

opponents, disputants intention is to obstruct and delay the

re-development. The other members are eagerly waiting for

the new premises due to the lack of modern amenities and

basic facilities. The society always welcomed the valid and

logical suggestions of all the members. The GR dated

0410712019 are the directives and not mandatory. The Hon'ble

apex court has many a times reiterated the legal position that

sufficient compliance of the guidelines are expected. That

bank guarantee is also not mandatory as alleged.

I

gq.h ai( t
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51. It is funher contended in rhe reply that A) lhe earlier

resolutions were cancelled as per the order of Flon'ble court in

Dispute No. 80/2023. These \A/ere Cancelled in the Special

General meeting dated 2010712024. B) In the said meeting

dated20lA7D024 the appointmeni of PMC was corifirmed. C)

The web site was i:reated on D) The lender rvas finalised in

the meeting dated 16/02/2025. E) The Tender'Publication

notice was givcn in Daily Prabhat on 2610312025 Ir) 
.fhe 

date

of submission' was extended till 2310412025 and the same was

updated on. G)Tender was shared through trnails to

disputants. Email copies attached. H) The preseniations were

kept on 12107120251) Voting was conducteri cn 1lzi08l2025.

According to opponents, disputants have no print;: lacie case.

IV CE of couvenience does not lie in their favor:lr. And no

Ie ioss wili be caused to the disl)utants, if the

n is lefuscd. On all the above grountis, opponents

a

()
o
l.rl uo

I 0lS
to reject this application with costs.

52. Considering rival contention of the parties following

points arose for my consideration against wtiich I have

recorded my findings with reasons as under. :--

Points.

1. Whether disputants have prima

lacie case in their favour ?

2. Whether balance of convenience

lies in favour of disputants ?

3. Whether disputants prove that

if temporary injunction is not

Answers.

:-- As to Negative.

:-- As to Negative.

As to Neg,ative.
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granted then it will cause

heavy irreparable loss to them ?

4. What order ? :-- As Der final order.

--: REASONS.:--

53. In support of application disputants have filed document

with exh.3, 16, 21and 35. They also filed case laws with

exh.21. Disputants have filed their written notes of argument

below exh.33.

54. Opponents have filed document with exh.15, 23, 28 and

relied on case laws filed with exh.24. Opponents have filed

their writtcn notes of argument below exh.29.

55. Heard the counsel for disputant at length. Perused

documents. Read case laws and notes of argument.

Heard the counsel for opponents. Perused

ents. Read case laws and notes of argument.

Point no.1.:--

57. According to disputants, all resolution shown to have

been passed in the special general meeting dated 20107/2024

are illegal and are against government resolution dated

04/0712019. On the contrary, opponents denied the same with

specific pleading.

k4nr wrt
do

5

58. During argument, counsel for disputants strongly

submitted that each and every act of co-operative society
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rnust be based orr'rrfsr)lutions as it is a corporate body. Irr rhc

special general body mecting dated 20 july 2024 projcct

inarragemerit' coRsrrllaht is iliegally appointed. i3ec;ruse prior

t'o the appointmeni, opponent society ought ro have pass

resolution to call the quotation from project managemenr

consultant. [Jut no such resolution came to bc passrti. Even

information regartlinq qllotation wasn't giysn to thc nrcrilbr:rs.

In thE nfirutes, it is statird that the nritnag,ing conimittce h;iil

alrcad-y cuiicr.l foi gugtatiurr fr'om 5 cc,nsultants but rvithout

any !'esoiutiorl to rliat effect, Lhe rnanaging commitree had no

such authority. Opponents have violated govemruenr

.esiri,-rri()n ci.rr.ed \l+iwritlt:-l lherefore, aiipuiirtritclt (}f

prr;f cct managerrlcut consuiiani N{r". lJarshal kaw;rdik;r: js

improper and it is contrary to thc govcrnmr:r)l

tion. I:,vcrt ttra'r: is nL: proposer or set:onder ln rt'spr:et crl
()
UJo

€rqq trr tiave pa-.scd in thr: said0
ST.

-so- trj r':soluIit;il. I]rlle[ote, res,;jrrtir.)fl rliri}lrr'r .l lc,;f

Speclal gellerdi meeilng diC

egal null and vol-;.

5-q. On thc (:onlraryi counsrl for opponeniri sl.rongi,

opposing said sxieltion submitted that as per ortler passed in

dispute nc.B}l2023liberty was given to the society ta start'.he

prbcc,ss tgain frorn the stage of calling of the qur;trii.ions for

'.lie appointment cri PMC" Oppouent society to br: fair and

transparent stafted the process by taking requisition letter. It is

on record filed with exh.15 at sr. no.1. The red,-'veiopment

\t/as ag,r'ecd by men irers by thumbing maioritv.

T'he manag,cment commilitee took 5 quotations ircm various

PIvIC's or-rt of ltreir interview ol 3 PMC was cc'nducted and
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best 2 out of those three were inrzited kept the presentation in
the meeting dated 20107/2024. The agenda, minutes and

resolutions passed in the said gerreral meeting are on record

filed with exh.15 at sr. no.2. The said resolution was. passed

by majority. The members also €La.Ve their separate consent

letters. The consent by votes cournted in the said meeting is
also on record. Even disputant no.2 gave the consent in
writing to the PMC selection. Sarne is also on record. The

management committee transparently appointed the PMC and

allegation of dispuranr regarding, appointment of PMC is

baseless.

60' To appreciate the above coratention I perused copy of
order passed in dispute no.go/23, government circular dated
04/07/2079 and copy of proceed ing of the meeting dated
20/07/2024. It seems from the order passed in the said riispute

nent society is at liberty t<) cancel all the resolutions

of redevelopment and restart the redevelopment

rom the stage of caltilg the quotations. I also

proceeding of the said meeting and requisition letter
filed by opponents. As per requi sition letter members of
opponent sociery demanded for calling special general
meedng for re-development of so <iety,s building. It bears
signature of members who were P) resent in the mecting. It
seems from the proceeding of spec ial general meeting dated
20/07/2024 that subject no.3 was re-.arding re-development of
society's building. Subject no.4 was regarding appointment of
project management consultant. ft is mentioned in subject
no'4 that management committee ha -- called five proposal and
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it.ttc ilt '1il t

quotatibn and aftci 'sct'lrtiny: called 3 cxpert''hvo cxpert madc

presentation before general rneeting' It also 
1ee1s :::::

said pro,':eedirrg tliat both subiecr regardiug re-dweloPmenl

and appr:iutment oi PivlC were passed by full majonty^' Ar]d

: - : 
; elected and appointeci as PMC for the

I-IarshaI Kalvadikati wa:
- ' Uuilaing of society' V'ote sheet is on

redcveloprnent oi rtre

'es of members'
record bearing sigr'atuies or iltettrurt "'

ciin[ no'5 r:mbotlieti ln the '{overriiileiil

circular datbrl 04i0?/2019 it seems that i/5 rnemu r.rs requircrl

to make requisitiorr fol reclevelopment thereafter ti',e sccretaiY

of' the stlcierv sh;ri!'ca!l special general body mee tilrg. Rcfor e

61. Peri.rstil 'ol P

SOCI ii!

calirng the :iai':llii':eting the nlanaging contni

;halt call ar least 3 quotations for preparm proit'-ra1

r':;1 't-'f ,;r :- r i',.Vr-:1Op frrCI tt. 'Ihere is tlo PrLtvisli') fr ti\ Fil:ir

()
UJ
o

--l rriioii ii,i i:aliir'g iiuotation in the special ';r:ncl-;;1 0lect'rlili

d"il atlr,airt ed bv clisputants counsel' As Per 'governmeilt

circul;rr, ihe litana$ement comnriftee ought to have c-all at

lcasr i rllrclation t--'cirlre :;aid mceting'

62. "rhe ccPY oi iequisition' proceeding of thc sPecial

qeneral rnr:etirtg rienotes at this juncture that Lrppol)r-lnt Society

complietl direcdves Provided under Poinl no'S of the

Vot': iist disclose that aPPoiatment o[
govertlment circular'

PMC was hetd bv thumPing n'rajoritY. No doubt' name of

prcpt;3,q1 atld scr:onder are not mentiol'led in the said

proceeding. Burr for that cI cal or technical errcr' 1[ can ntlt

t.

cri

be said that thr: resolrition s contained in the said Proceeding

aie not Passed LegallY' I do not find anY serious illegalitY in
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respect of passing resolution to appoint Mr. Harshal

Kawadiar. In the light of said facts and documents produced

by opponent society, I do not find legal force at this juncture

in the above argument of disputants counsel. On the contrary

I do find substance in the contention of opponents counsel as

advanced above.

63. Disputants counsel further submitted that the area

statement prepared by architect Mr. Hemant Mahajan is

considered while preparing the feasibility report by Mr.

Kawdikar. This act is itself wrong, and illegal, and also

detrimental to the interest of Members of the society. He next

submitted that the extra area which the developer builder has

agreed to give is also very much less than the extra area given

by other builders. As per feasibility report, obtained by

disputant from another architect, the extra area is to be given

embers is much more but opponents are illegally

the offer of 45o/o percent extra area. He furtfur

that the area of disputant flats mentioned in the

report are not correct. Disputant got the

measurement and found that there is difference in the

measurement. But actual increased measurement isn,t

included in the feasibility report. The area mentioned in the

property card is less than the actual plot area. Therefore, it
was necessary to correct the property card first.

64. Opposing said contentions, counsel for opponents

submitted that disputant had objected stating that they are

eligible for the more area than that of stated in the area

2
)
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statefflent by the C)pponelt. The Opponent socitty irr iis

rireeting dated 16/02/2025, at the resolution no.3 have taken

the area correction as per the information provicled by the

members. Disputants had taken up the persohal area

measurements. As per the area mentioned in the personal

corrections; it was decided to be duly inccrrporated by the

society's architect in the area table tlats/shops anC the samb

\,/as lncorporated in the updated Chart. Ihe Arca statemcnt

anrl fcasibility r'cprin (Para 16, Exh 5) Disputanis 11;1';g 1-riaccci

on recorcl a hanthvritten area statement and feasibility report

at Sr.'No. 6 under Ilxhibit 17. The authenticity,'genuinenes's,

rirrrl cvirlcniiary value of the said documcnt arc seiirrtrsii,

riisp-r-ilrrl. I'hc feasibility report tenclcr draft antl arta siatement

rr'its ilulv kept beifbre the general body and ineinb'ers ha','e

r,ir ivriticn consenr by wa.v cI con3ent lorris li:itc(l

i,::i. 
",ir-r...',. 

ris i.ri- a:, Proire-,rti'c:,i'd t.ipd,rrilri i.:

d, the arca of the sale deed shail b.l taken inio
F{&

ration which is 17 Gunthas. (refer para 10 of Exit. 5).

Upriation of the propetty card is very exhaustivc process.

TJDCPR rulcs Pt-rirrt No. 3.9 (ii) it is clt-'arly stated ti.iat "for the

purpose o[ computation of FSllbuilt-up area, the Sr. No. 6, net

area of the plot shall only be considered" (refer trxh. 18 Page

No. 9). Accordingly the area o{ the property card was taken

intc consideration while preparing area staternent and is

considered in the feasibility report of the Opponent society

i.e. 1689.2 Sq. Mti:s. (Refer Document No. 3 at Exlt. 3)'

65. I have given due consideration to foresaid submission

of respective counsols. Disputans objection is oll tr1"o points '



39 Dispute No. 240 of 2025
Date:- 10/08/2026

First is that area statement is not correct and second is that the

area mentioned in the property card is less than the actual plot

area.

66. During argument, disputants and his counsel admitted

that they moved application to the opponent society to correct

their flat area as per measurement taken by them through

private surveyor. Opponent society has filed the letter dated

1310212025 with exh.15 addressed by disputanr ro rhe

Architect of opponent society pointing out their area along

with map. There is nothing on the record that the area

suggested by disputants are not incorporated in the feasibility

report. Feasibility report obtained and placed on record by

disputant is Xerox and can not consider at this juncture.

Consent forms filed by opponent society with exh.15 at sr.25

to 56 disclose that majority of members of opponent society

have r:onsented to feasibility report, tender draft and area

ent prepared by opponents and also seems that same

ly kept before the general body meeting of opponent

dated 16/0212025. Hence, I do not find legal force in

rst conten tion of disputants.

67. Second contention is regarding mentioning less area in

property card of society. Disputants have filed copy sale_deed

of the property of opponent society. As per sale_deed, Iand of
opponent society is 17 Guntha. property card shows actual

area 18550 sq.ft. and ner area 18513 sq.ft. Opponents counsel

relying on UDCPR rules point No. 3.9 submitted that net area

of the plot shall only be considered. The updation of property
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is not easiesi \^'ity. I perused point no.3.9 UDCPR filed by

opponents with exh.18. As per poirtt no.3.9 (ii) for the

purpose of computation of FSU built up area, the net area of

the plot shall only l-re corrsidered. In the light of this provision,

I do not find any probable reason to cause any prcjudice to

disputants as i,vell as other uembet's as the nL't arca of their

respcctive flat shall be considered for computation of FSI/

built up area. Ivla,lority of members are willing lor the

re-development oi building and uncier guise oI area

mentioned in saie-r-leed and property card as pointed out by

disputants, majority of members can not be prevented from

exercising their rights to g,et re-development of building of

opllonent socicty. Apart of it, correction of propcrly card ir;

hy procedure and most of meinbers have no serir;us

regarding :;uch ciiffr..,retrtiate area as enrph.asizerJ [.r''',

ants. I{ence I do not finri legal substanct: irr the second

entiun o{ disputants

68. Disputant cr:[nsel further submitted that' opponent

number 2 to t have decided betternrent charyes Rs.3,00,000/-

to the flat owners and Rs.25,00,0001 to the shopkeepers

r,,,ithout any approval from the rrrembers in spcci;il general

meeting and without any'resolution. there is huge difference

betweeit the bettermerlt cilarges. Opponents do no1 have any

r'ight and authont\' to Cecide the quantum of betterment

charges. Shopkeeper and flat owners are on ihe same footings

and cannot discriminate. Therefore, the said act of opponents

is illegal improper and against the guidelines as coniemplated

in the government resolution.

di

It

T

UJo
r,q,llt
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69. On the other hand, counsel for opponents submitted

objection regarding betterment charges Rs.25,00,000/- to shop

owners and Rs.3,00,000/- to flat holders is misconceived and

based on an incorrect understanding. In the case of

shop/commercial unit holders, any shifting or displacement

results in tremendous financial and business loss, including

but not limited to loss of established customers, goodwill,

business continuity, location advantage, and consequential

inconvenience. Such losses are not merely notional but have

direct economic irnplications affecting livelihood and

sustainability of the commercial establishments. On the other

hand, residential flat holders do not suffer comparable

commercial or goodwill related losses upon relocation.

Therefore, considering the distinct nature of hardship, the

betterment charges were structured differently in a rational,

onable, and equitable manner. Documents submitted

w Exhibit 18 at Sr. Nos. 3 and 4 clearly reflbct the

esentations and demands made by the shop holders

emselves, seeking appropriate consideration of their

position.

70. From the fore-said contention it appears that disputants

are disputing betterment charges on two footing, first is that

same is discriminatory and second is contrary to govemment

circular. Opponents are justifying the same pointing out

distinct nature of hardship causing to shop owner and flat

owner. Disputants have pleaded in para no.24 in this

application that S. K. Fortune builder offered betterment
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cha,:ges of Rs.5.00,000/- to residential and Rs.25,00,000/- for

r:ommercial.'Ihis offer is not disputed by disputants. It seems

from pleading that disputants expected that such olfer should

have to be accepted by opponent society. So, objection of

disputants pertaining to bettermeut charges on the ground of

discrimination is not based on sound and bofafide reason.

Documents at si.3 and 4 filed by opponents u'ith exh.l8

demonstrate that shop owners have communicated their

concerns relating to business. I can not agrec with the

contention of disputants that flat owner and shop owner arc

on same footing. Bccause displacement of shopicommercial

unit hcklers certainly will affect their business. On the other

hand no sucl'r issue is before flat owner. Ilent:c, i do find

ER ncc in ttre argumeni advanc:ed above by opponeltis

aaJ I also perusecl governlnerlt cilcular dated Al4l07 l2l)19

cir disputants are relying. It is arguerJ ' that
(,
c)2 'lr*

o
I

natory betterment charges are against said cilcular but

did not point out as per which guideline incorporated in it

same is contrary. In the said circular, no guicleline is provided'

regarding betterment charges. Maiority of members are

agreecl and accepted the above stated betterrrlent charges

except disputants. Considerin$ all the facts and said letters of

shop owners, I do not find any discrimination at thts juncture

on the par"t of opponents accepting the foresaid betterment

charges.

71. Disputants ctlunsel next sub[ritted that tendering

rocess is illegal. The tast date of submitting tender was l9'h

April 2025 but opponents have extended the said period

Dispute No. 240 Lrf 2025
Date:- 10/08/2026
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without any authority. Opponents have not called any special

general meeting to extend the said period.

72. As against this, opponents counsel submitted that

objection about the extension of the tender date is not proper.

Document No. 6 from page no. 57 to 67 shows the emails

were received by the Opponent society in regards to the

request for the extension of the Tender submission date. It

clearly shows that the Opponent Society has always been fair

and transparent about the every stage of redevelopment. The

decision was in the interest of society at large and no any

harm is caused to anyone because of this extension. On the

contrary the developers could calculate and give good offers

due to the extension.

73. Disputants are objecting extension of tender date

lleging that it is without any authority. It is un-disputed fact

tender submission date was extended by opponent

Opponent society has not placed any document

ng that opponent society has passed resolution to extend

der date. According to opponents, tender date is extended

on receiving emails requesting for extension of date and in the

interest of society. Opponent society has filed copies of

emails at sr. no.57 to 67 with exh.18. Perusal of said emails, it

seems that request are made by various builders to extend

tender submission date. Certainly, opponent society being

co-operative society ought to have take such decision by

calling meeting and passing resolution. Therefore, such act of
opponent can not justify. But at the same time, it is also



44 Dispute No. 240 Of 2025
Date:- 10/08/2026

necessary to iook'at this juncture whether extendi.ng tender

subrnission date was detrimental to the interest of opponent

society and its mernbers. And I do not find any reasou causing

prejudice to the interest of society and its members including

disputants because of extension of tender submission date. On

the other hand it seems at this juncture in the irrterest of

society and its member as opponent society could receive

more offer for re-cierrelopment.

74. Disputants coirnsel further submitted that on 26 Janr.rary

2025 Sabhasad Mclava was organised. The notice of the said

Melava lvas issued. Sabhasad Melava cannot be saiC a

ial general meeting of the sot:iety. But oppoltents have

rcsoh-rtiorrs under the guisr.r clf Sabhasad Mclava and
r1,
oo bility, rcport subnritted in the said Sablia.sad Melttva

on"cct. lt was for the first tlme Mr. kawadikar
I Pt:

SLIbmitted feasibility report based on wiong areas and

calcuiation. ilut the feasibility report was never presented in

frunt of all the rnembers in any of the meetiugs nor any

resolution to that effect is passed by the society. Final

feasibility r:epolt v,;as handed over to the managing committee

meeting rjatt-.d 14 February 2025 and it was accepted ancl

apprrrvcd'bi, iltr, ntanaging. r:ommittee mernbers. 'the said

final feasibility report was required to place before the special

general meeting. And thereafter required to accept the same.

There was no any agettda of the said meeting and even there

was no any proposcr and seconder to any of the resolution'

Therefore. the act of acceptirig and approving feasibility

report is illegal and it is agairrst governmeni resclution'

l'1
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75. On the contrary counsel for opponents opposing said

submission submitted that disputants are raising objections

regarding resolution no.1 to 4 passed in general.meering dated

2610112025. The notice of the said meeting is on record. Ir is

filed by disputants. The said documenr is titled as Sabhasad

Melava. Opponent society was conducted such Melva only to

interact with the members, sharing detail information

regarding ongoing process in the presence of pMC and

further to clarify their doubts. No resolution was ever passed

in such meeting called as Sabhasad Melva. Dispuranrs are

trying to mislead the court by attaching the resolutions passed

in some other meeting. Thus disputants have not come with

clean hands. The document which is at sr.6 filed with exh.3

by disputant is regarding resolutions. However, the said

resolutions are not passed in the rneeting daterl 2610112025

the same are passed in the meeting dated 1610212025.

prayer of injunction regarding prayer clause V

ing to restrain resolution no.1 to 4 passed in the special

eral meeting dated 26/01/2025 is not bonafide and nor

tenable.

76. I have carefully gone above submission of both parties.

According to disputants, under the guise of Sabhasad Malva

dated 26101/2025 opponents have passed resolution and

accepted the feasibility report without purting the same before

special general meeting which is illegal and contrary to
government circular. On the contrary defence of opponents is

that no any resolution is passed as alleged by disputants on
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Datc:' 10/08i 2026

ZttiOl;'20)5. fitri ihc.rcsolutions catnc io passcd iri tlti'ntttetiltg

dated 16/02i2025.'

77; ' Peiusc,d docurnents fited by disphtants. "fhEy have filed

a copy o[ ncrice of Sabhasad Melve. It is dated 1i,i1112025.

As pcr'this notice Sabhsad Melve was organized'ro ctscuss on

three sutrjects. Subject no.l was regarding to diicuss'area

table ol flat / sirop. Subject no.2 was regardingl to discrrss

feasihilirr., rr-.pott arrrl Sutijcct:no.-{ u,as regardinq, (r.l tirscusi;,

dr'aft of terrdEr'documenl ancl Lender process. Pei'-,sai ilf rntire

documents produced by disputants, I do not finC any

document oi proteecling of opponent shorvrng tlrai opFor;ent

il, has passed resclution in Sabhasad NIalva tiliitld
It

(r./

oo ti; ri contention o1' tli
tqliit

Iriritiiire in ;rbr;,.:ncc t)f r:reci

02:i ard acdepted feasibiliqv l'eport as alir:1;etl. l{ence,

sl) rants is ircrl ar:ieirl;l)ic cl iti.::

iblc docuitie;liai)' Prt'ol.
j:PU..i

78. Disputant counsel further submitted tkit tender

rlocurncnt was also ttot apprdvecl irr special generai nrt-'etiig

and'seems to hatre been approvcd in the mana$idg cofimittee

lileeti;rg dated 14, July 2S25. 'fhereafter Sper i'ai general

rneeting lvhr., callctl Ori L6 February 2025and in iltat Ineeting

the cliairntan merely infoimeC that required cltatiges ire

carried out. But didn't specilicall;v pointed out rvti;'tt changes

are carried out in the fcasibiiiry report. Disputants and other

memb0rs of society iiren't a\"Jare irbout l-he terms ;rrentioned in

rhe term Seat. '[htrefore, tes;oiittion uo.4 is illegall''r shor.vn rc

|rave been passed.

.{r:
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79. On the contrary, opponents counsel argued that the

tender had precondition of the 25 lacs to Shops and 3 Iacs to

flats and said condition was duly incorporated after putting

tender document before the general Body and the consent and

resolution was passed to finalize. Disputants have produced

documents with Exh. 3 Sr. No. 6,8). The consent letters of the

members approving Tender Document are submitted at Exh.

15 Sr. No. 5. Thus, majority of the members have approved

the said precondition in General Body and hence the same is

binding on the disputants as setle principle is majority will
bind the minority.

80. In the light of fore-said argument of disputant, it
appears that resolution no.4 is illegal as disputants and

members are not aware about the terms mentioned in the term

sheet. I perused copy of notice of special general meeting

uled on 1610212025 filed by dispuranrs with exh. 3. As

s notice, agenda of the said meeting was to accept

lity report, tender document and tender process and

ct no.4 was regarding to accept Area table of flat / shop.

Resolutions passed in the said meeting are also produced on

record by disputants and opponent society with exh.15. It
seems that all resolutions including resolution no.4 relating to
accepting feasibility report, tender document and tender

process, area table of flat/ shop came to be passed by
majority. Resolution no.4 seems to be passed by majority of
29 members out of 32 members accepting the term sheet.

Consent letter letters produced by opponents with exh.15 sr.

no.25 to 56 shows that members have consented by executing
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corrsent forms to the feasibilitl, report, tender docunlent and

tender:process, area table of flat/shop and the tcmt sheet. In

the light of 'said proceeding and consent forms, there is no

substance in the contcntion of disputants that disputants arrd

n-,ernt-rers werc it{)i awdre about resolutions including

resolution no.4 passecl in the special general meedng dated

16102/2025. R.esolutions pissed in the said meeting are

binding' on ail members of oppouent 'srrcietl,' iiiclridirig

disputant as same are passlld by fuil majorit'y.

eetill g dafed 16th. Febnlary 2025 was held anr! ccnciucteil

Fjt:r:a'.rse rht siiiti nl)ctiitg, sL'cms tc have s<,ltedrtlr', ,;i'!"

cvor', about 5 mcrnl-ters are thornn ro hilvt' vrrterl Ori

is ilicgal iind against the provision rtf la'"r'. Afieithc

ep;al nrecting,, riisy;i:iants immediately issueri lettcr

dated 16th, Februaly 2025, and pointed out all the iltegalities

comlnitted by opponents. But in vain.

82. On the contrary, opponents ccunsel subntitted titat

disputants have takeu objection on the onliiie api,'eirrance by

few of the members in the meeting. The involvement ot

rnembers in tire Redevelopment is very imponant mode' If the

votes cf the 2 memtlel's who v'ere present onlint: are not

taken into consideration, Opponent society had thumping

majority in {avour of the deveklper selection and passirtg

resolutiort.

I

E.?

(,
o2

81. Disputants counsel next submitted that the ehtire
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83. Disputants objection regarding on line appearance by

some members in the foresaid meeting having no legal force

at all. Even for the sake argument it is accepted that the said

meeting was off line. Members can not be prevented from

participating in the meeting through on line who are unable to

attend off line meeting if such facility is available. Perusal of

proceeding of the meeting dated 76102/2025, ir seems rhar

opponent society has made on line arrangement for members

to participate in the said meeting.

84. Disputant counsel further submitted rhat on 26 March

2025 tenders were published in the daily newspaper Dainik

Prabhat without any resolution. Therefore, this act is illegal.

Even open tendering was not done by the opponents. The

tendering process wasn't transparent at all. The tenders which

were received was never put fourth before the members of the

society and disputant and members were not aware of it. He

rther submitted that earlier it was decided that tender forrns

be given on payment of T15000/- as decided by the

management consultant but opponent number 1 to 9

eased the said amount up to Rs.25000/- without the

approval and discussion in the special general meeting.

opponent number 1 to g and project management consultant

opened the tender and they themselves rejected 5 tenders

without placing the same by calling special general meeting

and placing the same before disputant and other members.

Opponents selected three tenders and called them to give their

presentation. Presentation given by Rui, universal realities

wasn't accurate and proper. Therefore, revise quotation from

ia
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all the 3 builders were called which rvere s€lected by the

committee. Thereafter, cornparative statement was shown but

wrong offer of S.K. Fortune builder was nerrtiored in the

corrrparatlve chart. SaiC Builder gave olfei off 45c/o.

Additional area and bettennent charges Rs. 5000001 io flat

owners and rupees 25 lakh to sirop-owners. f)isputarlt,

imrnediately by L-tter dated 1,3/0712025 pointecl out the

irregularity but it is noi considered. The entire procedur'e of

selecting the deveioper builder has been illegai. l'he officer

appointed from thc uffice of deputy register lailed tir r:olttluct

the said meeting irr the legal mariner and as pei' qoveritmcnt

resolution. Priri ect rirarta gement consultant sriFrpres:i ed the f u ct

Lhc cornpiair;ts againsl I{ui, uui.,'ersal rcahtics pendin;,,

ur r. OpDor:trr:t no. 1 to g are not acting in good taith.

tirc r-riiicr hand rrppotient coLrnsel sLl-'rlrl'iiticai thai a

ic notice by rtay of paper publication was duly issued

regardirig-ttnder. A copy cif the'said publication has beEh

ptaced on recorci at Docurnent No. 9, Exhibit'3. 'Ihc said

publication clealiy tlcrnonstrirtes ti-ansparency and bona tides

on the part of the society'. Due to the reasonabie cost only

genuine interested developers cante fonvard and purchased

ihc tenders. Dispulairts objected regarding Enha:i-rcement in

the tcnder purcirase cost. Ttie amiiunt in qirestion was dui)r

discr"rssed by the committee and PMC and thereaiter rnutuaily

enhanced to Rs.25,00,000/- (Rupees Twenty-Five Lakhs

Only). The said arnount was agreed tcl be received in the

narne of the Society and vras in fact to be deposited in the

officiai bank accrriint oI the Societv. As thc amount w?s

v
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submitted in the account of society, no any financial loss

whatsoever been caused to the Society or to the Disputants by

virtue of the said act. Disputants contention that there were

other developers who gave better offers. But it is not

compulsory that who is giving highest offers shall be selected.

There are factors like credibility of the developer, the quality

of work. The majority of members with written consent

selected Rui Universal. The said appointment is made after

following the due process, transparently and diligently and all

the resolutions passed in the AGM dated 7710812025 are with

thumping majority except the two descanting members i.e.

I)isputants. Opponent society has filed the relevant

documents of the meeting dated 17l0B/2025 at Sr. No. 13, 14

and after confirming the entire process the cooperative

registrar has given the NOC which is dated 25109/2025 and it

is on record at Sr. No. 5 list exh. 18.

The sum and substance of all above stated contentions

sputants are that publication of tender notice in the news

r is without resolution. Tender process was not

ransparent. Enhancement of tender form amount is without

approval of special general meeting. And last one is that the

entire procedure of selecting builder Rui is illegal.

87. Opponents admitted that tender notice was published in

the news paper and also admits enhancement of tender form

amount. Tender publication notice is on record. It is at sr.9 of
documents filed with exh.3 by disputant. It seems from this

public notice that ir was published by the chairman of

I PE
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proposals {or the

88. Main objection of disputant is that te nder publication is

without resolution. Opponents have not filc'd an1, resolutiori

disclosing'that resolution came to be passed to pirblish tender

notice in news paper. But as per point no.5 of the govemment

circnlar dated 0410'/12019; the managing cornmittce is bound

to call at lcast 3 quotation prior to cali speciai general body

meeting for the re-developrnent purpose after receiving

requisi'tion oi 1i5 of members for the redevelopment. Even if

it is acceplrij that tcndrr publication is without iesolutioil but

car iot bc snid'contrary to the interest of society and its
AT'

rs. Ily thi:; i:rrblic notice, opponeni socir-''t,v in fact

t! ntl {.ranspareu,.:y rr:garding rc-dcvr:loJ}ntent proce-ss

Fic eii bv it. 'i lierei'ole, it would not appropliatc to say

otQ? tendering process 'was not transpaient There is no ahy

probable rcrason to cause any prejridice to disputants by act of

publication of teuder notice. Likewise, eveir iI opptrnent

socicr-,v has enhonc,-.ri amount of tendcr form, no harm causctl

to clisputants or members of opponent. lt appeai's in the

interest of societ,v and its members as opponent society

receiving more aniount in its account. I am of the opinion that

while considering issue relating to re-development o[ soctety,

it needs to consirier in the larger sense and prospective

rnanner. On the ground of some mere iregularity r'rhiclr are

not affecting upon the interest of sociery and its mcrnbers, the

entire process of redevelopmeni can not stalled'

i,
-)

52.

ol)ponrilt society calling terder of

re-doveloprnent o{ opponerrt society.
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89. Now turning to objection regarding selection of

developer. According to disputants, entire procedune of

selecting Rui builder is illegal. On the contrary, according to

opponent, appointment of said builder is transparent and

resolution to that effect passed in the AGM dated 17l0Bl202S

are passed with thumping majority. I perused copy of

proceeding of the said meeting filed by opponenrs with 15 at

sr.115. It seems from proceeding that said meeting was called

to select builder among 3 builders. Name of three builders are

mentioned in it. trzUs Rui Universal Realties is one them.

Attendance list at sr.117 denotes that members were present

in the said and there are signatures of members against their

name. It further seems that among three builders, Rui

Universal has been selected by full majority and consent letter

at sr.120 regarding selection shows that majority of members

have given their consent on signing it in favour of said

builder. I also perused letter of Deputy Registrar,

erative society dated 25109/2025 filed by opponents

.18 at sr.5. The said letter is addressed to opponent

. It is mentioned in the letter that Rui Universal is

ed by majoriry and with consent of members by passing

resolution out of three builders. It seems from this letter that

Deputy Registrar approved said resolution and granted

permission for re-development of building subject to terms

and conditions incorporated in it. Taking into account the

resolution passed in the special general meeting and consent

letter of members and letter of Deputy Registrar of Co_

operative society, I do not find legal force at this juncture in
the contention of disputants that the entire procedure of
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illegal and contrary to govemnientselecting builder

circuiar.

90. Drsputarlt counsel further submitted thilt opponent'-s no.

2 to 9 and project mairagement consultant decide<l by passing

a reSolution'on 30 Juli 2025 that any rEvised offer afte,: i2

"tuty 2025 shoulcl not be received. The mariaging comnriitce

db not have' any right to pass sucli resoltrtion rvithi;irf putting

the sarnc be'lote the mcnrbers of society in silecial gcnelai

meeting. ftreie was no any agenda notice of the sairj ,Jieeting.

Nor there was any proposer ancl seconder to any lesoiutious.

Theietore, said ies;olutions passed by the mar,dgiug

AT, lirrriiec arr: illegal. Olrponents arc cleiryirrg the sanie.

al of ciocumeuts iikd by r-iis,putants. it s,-.ei'ns ihat roJ-r1i

o oI ileri res,,;lution ls nr;t on r:ecoltl. Flencc, in iltrscnt oi i t, i
ai

()
q{,lc.- H

I t find su'nstance in the saiei contention bf disputants.

91. Dispulant counsel further submitted that as per circitlar

dated 4, July 2019, the derrelopet is under obligation tc give

bank guarantee of the amount of 20%o of the entire

rederrelopment project cost but opponents are reluctant to take

such guarantee. This act of opponent is iit violation r:f the

government circular. All the stages mentioned in the circular

dated 4, July 2019 are mandatory and required to be strictly

complied by opponent. Society. But opponents never

complied with even a single stage. Relying on provision of

section 79-A of MCS Act, he submitted that saicl circular

issued by the government is mandatory.
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92. As against this, opponents counsel submitted that

opponent have followed the guideline of the circular dated

04/0712029. Disputants are praying that direction should be

given to opponent society that 20% of entire redevelopment

project cost should be taken as a bank guarantee by the

developer. But there is no statutory provision about such

requirement. The Maharashtra Government GR dated

04/07/2079 suggests to take the bank guarantee towards the

performance safety for the members. However, such

recommendation cannot be termed as the mandatory

provision as alleged. Relying on judgment passed in Deepak

Abavi Gami Vs. State of Maharashtra and others and Nitin

Ambavi Gami Vs State of Maharashtra and others, opponents .,

counsel submitted thar the hon'ble Court has touched the

point of Bank Guarantee. In this Judgment court in para 7

came to the conclusion that the large majority of ,,he

occupants have accepted the redevelopment and as thereuJron $:

managing committee has the development agreement. She

er submitted that the disputants are seeking the directittns

rect the Opponent sociery to follow the guidelines in

ect of Redevelopment as per the Government Res,clution

dated 04107/2019 pointing out mere technicalities..llut said

government GR is not mandatory but it is directory. This
has been many a times made clear by the I{on,ble Bombay
Court in many of the judgments. Thus, the Disputant,s
demald that the directions shall be given is not legal and
valid. In support of said contention she placed reliance on
following ruling. :-
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(1) h'iaya i)evelopers \/s. Neeiarn 'a.'ii;";;lti'::i;
oth ors.

{2) Flarish r\rora Vs. Deputy Registrar Cr;opcrative

Societies arrd others. The Opponent relies on

(3) Devendra Kumar Jain Vs. State of l..4aharashtra

and others.

93. I have carefuliy the above submission advanced by the

respective counsels of t'oth parties. The entirc contention is

around governrrrcnt circular. According to disputants, all

sidges mentioned in the circtrlar are mandatory but opponents

have n(ri conrplied the same. Even bank guarantee is not

" Ori r.lre contrary, (ill dated 04/0712019 is direetory and

t lrave fr.rllovred the guiilelines of tire govcrnmctlt

i ll'nr:e, to apprer:iate atrclve argumr,\nts, I cilTl

o cir:g some relevant ponions of the said cilcu,lar rvhich

Q(,
|lJ
oo

OtSTP regarding re-development of building rif housing,

srr:ieties as under. :--

P_q,i\.t no.S. To'a anse Speci General dv Mecti s fot

tbe r::*levelopmeirt of the building of the society:-

Not less thait 1/5 of the members of the socieiics who are

intenciing io undenake the redevelopment of the buildings of

the Ca-oper;iive Housing Societies should submit an

apprlication for a:ranging a Special General Body lrleeting to

decide the poli'-y to unrlertake redevelopment of the building

of the societr wirh their plan and suggestions regarding the

rerievelopmt:nt of the brrilding to the Secretarl" of tl-re

dI)!

'Cu

Ivlanaging Committee of the society duly elected according to
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the bye-laws of the society and constitured according to the

Act. After the receipt of the applications, the Secretary of the

Sociery after taking note of it in the Managing Committee

Meeting within 8 days, shall call Special General Body

Meeting within 2 months. The Agenda of the meeting should

be given to each member of the society before 14 days of the

meeting and its acknowledgement should be kept with the

office record. Before calling the said meeting, the managing

committee of the society shall call at least 3 quotations for

preparing Project Report of the redevelopment work of the

building from the Project Managemenr Consultant on the

panel of Government/Local Authority comprising of

registered Architects from the Council of Architecture under

the Architect Act. lg72 and one expert person amongst them

shall be selected in the Special General Meeting.

TI rn

Su eb ul CS dS C al
u(,

o no

al eett

t

t

ii. To select expert and

Management Consultant

bc nsa da llo

experienced

on the

Architect/Project

panel of the

S

otake primary decision by considering the demand of the

members and the suggestions received regarding making the
redevelopment of the building of the societv.

2
)

GovernmenVlocal Authority for the work of redevelopment

Point no.6. In view of the transparency. the proposed

redevelopment societies shall create web site on the
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of the hrriirlilg ailcl to fix tl-re scoixi oi'.\,cik i() bt.drrne lx,

Iticrr; .rr t,1 .a; ;l ili/con (litions.

iii. lir srrbrnit thc' frarrrcrvork of rhe prirgrammc o1 lirc

ir:devclopment of the building. :

9. 'Io'accept r^.rriiten suggesiions 0f the Mr-.ml]els regardlng

the rcri evelopinei-tt'c;f the bui ldi ng:-

The 4errbers .lf thc Sccittv ma-y subrnit thci;" i"raiisiic iilaiis.

-':ugBestions ;lrri s;ltniiari-V the namcs of cxpcrienr.:tci itt'ti,l

expr:t-l Al'chi!.c(ts.'iri()jr)ct i',lanap,emtrti ('or:srrlt,;tit ol' i,r,'

panel ii.novvil to ih('nr in written to the corr'imitir'e belore [i

ria.vs rlf the mee,ting. But the conscnt lettei oi ,lrlchiieci '

i)rt.riei-1. ii'larrale; Lri'riL (.lorL,rrii;irtt that he is tcati'i ir-i drl lltt:; iiil

rcdrveiopu",enl. woik shoulri b.l submitted to the sot:iciv.

1i). l],e."i:;iol; to be taktrl in the $pgqielsr,r;sltioo
r]!t

()

o

0t e quorum of the Special General Body Meeting cailed

for the redevelopment of the Building of ttre Co-operative

Hcrusirrg Silcicty :;hiill bc 2i-1 of the totai nuntbcr oi membeis

of the socre'ty. If quoruni is not fulfilled, the said meetirg is

adjoumed and by living 7 days notice, the said meeting shall

be again arrattged within next 1 month. If again quorum is not

fulfilled in the said meeting then the meeting shall be

cancelled by assuming that the members are not interested in

the redevelopment of the building of the society and the said

subject cannot be brought for the approval before the Special

General Body Met,'.ing, for Llp to next 3 months' Suggestiotrl;'

recommendationsandobjectionsofallmembersregarding

the redevelopment of the society shall be considered in the
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Special General Body Meeting and the opinions of all

members expressed in this regard shall be mentioned with

name in the minutes of the meeting. The primary decision

regarding whether the redevelopment of the society to made

or not will be sanction in this General Body Meeting with not

less than minimum 51o/o of the total number of members at

the majority of the members present. Approval of minimum

51%o members of the total number of members of the society

shall be necessary for the said decision. For this, any type of

approval, opinion, remarks whether written or oral of any

absent member shall not be considered in the General Body

Meeting.

Thus, the said decision shall be approved by the majority nor

less than 5lo/o of the number of total members of the society.

(For e.g. If one of the Housing Society's total membership is

100, the quorum for the Special General Body Meeting

arranged for the redevelopment of the society shall be 66.66

Le 67 members and for the majority, the approval of 51 or

ore members of it shall be necessary. That means if 67

rs are present to that meeting, then for the majority,

he 67 members present, the approval of 51 or more

hall be necessary. Similarly if 75 members arerSS

nt, even then for the majority out of the 75 members

present, 51 or members' approval is necessary and

accordingly continue).

Point no.12. To take written consent letter of the members

for the proceedings of the redevelopment :_



mei'ting by noi less than 5lo/o of the total members, it is

ilecessary fot the riianagirr$ coinmittee to take vrritien consent
'. ' : ::

lener of fhe member rcgiiiering the vcrte in favour of the

rcdevelopment resolution for taking futthet action iil respect

of the i"edevelopment.

n . "]. .'Ilo ea ointrn

As urriltiorir,.d a\bovc, ,

making redeveiopment

::,1
oij

o.16. To

60 o'*"*,Il;,-'13,3#ffi:

after the passing of the dccisiorl of

by majority in the Geueral Body

t

o li, nr--l r-q.,nil
o

ProjeetA4auoger eensultant .: -

Thc Secrertain of the srrcietl,, shall give appolntment letter to

the Architccl,'Projer:i Manager Consultant seieclsd 'irt tlic

lipet:lal Gcireral Rod;r Meeting lvitliin 30 days fi:ortr the ciiur

of tlic urteting and the cotnmiltee will execute agreement

ATr 1:r.11;f; i;.pr;1,/ l''rLriti.t lviair.iger Llonsultant a( ccr-(ijlril i(r the

iiil;os .rpprrrvld in thc Ll'.,:ttttaI [3or-j1' t''11s1;1it-,t..

ltJ
o

F{{q the list of the t ceived :-
OtQTO

Secretary of thr-' Sor:iety shall prepare the list of iro'w
,/

) 'fhe

much tender received on the last day of the tentier tr-r bc'

reteiVed arid published the same on the Notice Board o{'t-he

Society.

B) The Secretary of the- Society shall call the rneetiilg of Lhe

Maimging (lcrtnmiltec of the Society within 15 rlal.rs after tlie

last date of the tender to b received. Tenriered or his

authorized representatives and ttre willing members in the

societi, crinlrot be prohibited. from attending the said meeting'

e tc'ntjer ieceivr:d shall be opened in the pt'esence of ai}'

Architect/Project Managcment. Consultant shall prepared

q

I
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comparative table by scrutinizing all tenders and b checking

the merit, reputation, experience and competitive rates of the

tender holders that received, if minimum 3 tenders are

received, the approval shall give for tabling the said renders

before the Special General Body Meeting. 'fender becoming

competitive, it is necessary that minimum 3 tenders should be

received. Hqwever, if less than 3 tenders are received, then at

first, minimum one week extension should be given. Even

after giving such extension, if less than 3 tenders received

then second time again one week extension should be given.

Even then also less than 3 tenders received then as many

tenders received shall be approved for tabling before the

Special General Body Meeting.

perience, merit, financial capability, technical capabilityEX

competitive rates from the tenders selected bv the

ging Commirtee of the Society with the help of the

itect/Project Management Consultant. The Managing
ommittee should submit the application within 7 days with

the list of the members to the Registrar for appointing the
Authorized Officer to rake the said Special General Body
Meeting in his presence. The Registrar shall appoint the
Authorized Officer by taking decision on this application. Ir is
necessary that minimum one projcct of the selected

Point no.17. Tb select the Developer/Contractor:-

A) To appoint the Aurhorized Officer from rhe Registrar's

Office for the General Body Meeting:-

The Special General Body Meeting of the Society shall be

called for selecting the Developer on the basis of his
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<-rr AssisLanr:: shcuid DCDevelopers ()r their Associates

registeled with iVlaha RERA.

B)'To call Special General Body lVeeting for firralizing tlie

Tender:-

After the appointment of Authorized Officer, the Secretary of

the Society shall calt the Special Generai Bod-y Meetirrg

within one rnonth with the plior permission of thc Authorized

Officer anC b-v fixing the time and place for the appointment

of ihe Dcvcloper and by sending the Agenda of this meetiug

to all Members before 14 dairs of the meeting by hand

rielivery ahtJ F.r:gisiered Post and similarly br/ r:-tttaii to the

members rc.sicles r.rutside India anci its acktiowlecigcrnettt shall

be kept with ihe rr:i:ord 'of the society. 'ihe Secretary of the

shall upk);rd the agcnda 6n the wcb site of litt' sociciv

or the redevtlopment work. "I'lte re[.,resentatives of

Registrar Office shall ascertain that the autirorizetl

tativei o1' those, whose tenders are to bc submitted

are preseflt.

Similai"itr make an arrarig,ement o{ the video shotlting of the

Special General Body Meeting at the cost of the society' t"no

one other than the bonafide member is allowed to be present

in the sa.id meeting. For this, it is necessary that the mentbers

shoulti kcep thc identity card with them at the piace of the

meeting. Whiie submitting the proposal of redevelopment for

approval to the concerned Authority, it is necessary that the

selection of the Developer and other working should be done

in the presence of the Authoi'ized Oificer in the office of the

Architect/Proi ect N4ana gement Consuit ant'

o
oo
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94. Thking into accounr foresaid para-wise detailed

discussion and documents in the light of guidelines ln the

government circular stated supra, it appears at this juncture

that opponent society very well complied all stages provided

in the circular such as requisition of 1/5 members for

redevelopment, calling special general body meeting, calling

3 quotation by managing committee prior to said meeting,

passing all resolution in special general meeting by majority

relating to re-development, taking consent of members ,

appointing Architect, publishing tender, preparing feasibility

report, selection developer etc..

t
State of Maharashtra and others and Nitin Ambavi Gami

Vs State of Maharashtra and others, bearing w.p.

no.3097712022 and 30989t2022 dated 18fi0t2022 on which
opponents placed reliance pertaining to bank guarantee. In the

said matter issue regarding bank guarantee in view of circular
dated 04/07/2019 was involved. Their lordship in para no13
held that " so far os the condition regarding deposit to 20%

o(,
llJo

95. As far as bank-guarantee is concerned, according to

opponent, it not mandatory. Opponents counsel pointed out

MOU and submitted that builder has given guaranree. I

perused copy MOU filed by dispurants with exh.21. Clause l
no.S is regarding security of project. It is mentioned that the

developer has agreed to provide bank guarantee in the form of ,

number of unsold flats shall be lean marked once and

be kept rowards security for the completion of
ction. I also perused citation i. e. Deepak Abavi Gami

t

S

@F
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bunk guarantee is concernad, in my opiniot't, the same hos to

heid as recommendotory in view of the decision of this court

in Mayo Developers and as in the facts of the present cose, in

an)/ event an adequate security is provided by the developer.

The developer in the development agreement hcrs ogreed to

prcvide 7 llats as and by way of sccurity to the society".

In the case in my hand MOU held between opponent socioty

disclose that the dcveloper has agreed to provide bank

guarantee in the form of two number of unscrld flats. Flence

considering saicl ratio and condition regaiding security

mentioned in the MOU, I do not fincl legal substance in

ccrrtention of clisputant that Lrpponent sOciety has not takt,n

securil lr from tht' buildel' ;rnd actecl contr;lr-y to the

nrnenl t:ircular.

L'X t issue'i:; that whetheL circtilar datetl 04701/i2019 is

atory or directory. A-s per section 7-q-A Goverilmeli has

po'r,r,er to give directions in the public interest'on receipt of a

report from the Registrar or otherwise is satisl'ied or for the

purpose of sccuriog propcr implementatioll ol' i {)opelative

production and othet'development programmes approved or

undenaken by gcivernment or to secure propermanagement of

the business of the society generally or for ptevcnting the

affairs of the society being conducted in a manner cletrirnental

to the interest of tite members or of the tlepositcrrs or the

crediiors thereof, it is necessary to issue directiotrs to any

class of societies generally or to any society or societies in

particular, the state government nay issue Cirections to theln

from time to tirne and all societies or the societies concerned

(.)
ttJ

0tsI
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as the case may be shall be bound to comply with such

directions.

97. Disputant counsel relying on the word " shall" on the

Iast line of the said section strongly submitting that the

foresaid circular is mandatory. It is settled position of law that

while considering any provision whether it is mandatory or

directory it ought to have got from the intent of the

legislature behind the provision. I have carefully gone the

case laws i.e. (1) Maya Developers Vs. Neelam R. Thakkar

and others. (2) Harish Arora Vs. Deputy Registrar

Cooperative Societies and others. (3) Devendra Kumar Jain

Vs. State of Maharashtra and others., on which plac,ing

reliance, opponents counsel argued that said circular is

directory.

98. In the case of Maya Developers Vs. Neelam R.

Thakkar and others, issue of re-development of building

as involved. In the said matter their lordship held that .. Ir is

ossible to occept submission that the 200g directives are

of Harish Arora Vs. Deputy Registrar

TI
tory.

IIJ
(9

F'
-tz

CASC
t t

perative Societies and others. Their lordship examined

scope and ambit of the powers conferred by section Tg_A of
the MCS Act and observed in para no.47 that ,, government

resolution of 4,h july 201g is directory in nature. Its guidetines

ore intended to be followed to ensure a foir and tronsparent
redevelopment process. If the monoging committee

{ld
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substantiolly adheres to the mandote, for exumple, by

in;.forning membbrs, toking a majority vote, sclecting

developer in a broadly competitive menner, therr it can not be

said to hove failed ta conply merely becaLise qn erithmetical

requirement or a documentation formality rdos not fulfilled to

the letter. As observed in NIayo Developers, " it is sufficient if

participotion, notice 'and disclosure were ensured with

majority will prevoiling in a property convened meeting. This

ensure.s outonomy of co-operative society in decision making

which is itself a goal of the co-operative law".

Ia the case of I)evendra Kumar Jain Vs. State of

Maharaslrt.ra and others br:aring rv.p. no.75ll$i2025 datcd

06/1 0/2025, their lordship has considered governmcnt circular

d under section 79-A and observ'eC in pala no.2.6 that
\V

(, ent resolutiott of 4'h july 2019 is directory in nature.

o
(J

a-
'tor.ri
li
'79-A,

dering rotios stated supra and prr.tvision of

contention of disputants that said circular is

otory is not occeptable. Therefore, I do find substonce in

the orqument of opponents cowtsel as stated supro.

99. Disputant counsel further argued that opponent no' 1 to

9 are intending to execute the memorandum of understanding

and iurther enter into redevelopment agreement without bank

guarantee with the developer Rui. Universal realities and

committing illegality. Therefore, it is rtecessary to Brant

temporary injunction against opPonents as prayed in this

application.
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100. Against which opponents counsel submitted rhat

Memorandum of Understanding have been already executed

with the Rui Developers LLP. Therefore, this part of the

prayer becomes infructuous. Copy of the MOU is submitted

by the Disputants on record at Exh. 21. She further submitted

that disputants prayer at (vii) regarding the injunction against

implementation of resolutions passed in the meeting dated

1410212025 and 3010712025 are not tenable as disputants have

not filed the copies of notice, minutes and resolutions passed

in the alleged meetings. Disputants have failed to make out a

case for grant of interim injunction. Disputants have failed to

demonstrate any prima facie case. The resolutions impugned

by the Disputants have been passed by the Society in duly

convened meetings and by overwhelming majority of the

members after following a transparent process. The balance of

convc,nience lies entirely in favour of the Opponent Society

and the majority of its members who have conscioudy

approved the redevelopment process. Granting an injunction

at this stage would unnecessarily stall the redevelopment

process and cause serious preiudice to the larger body of
bers . Therefore, the application deserves to be rejected.

rning to case laws filed by disputant i.e. Venus

t rative Housing Society and Ors. vs. J.y. Detwani and

., In this matrer rheir lordship held in para no.9 that .. rhe

supremacy of the generol body con not be disputed but even

the supreme generor body has to be reasonabre and hos to
poss rotionol resolution considering oll the facts ond
circumstances of the motter. The general body con not poss

ilfc
1p
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orbitro.'fy qnd unreosotlable resolutions merely ber:ousi: il is

supreme ctnd it hos o lcrge rnojority in fovotr oi'one <.t[ the

issues on the agencla". i

I)isputants failed to plove and point out prima facic that the

impugned resolutiorts are passeri arbitraty and are against the

interest of oppr;nent society and its members and are colltl'ary

to the provision cf MCS Act, Rules and are contrary to the

spirit oi the above stated government circular. i-lence, wtlh

gieat respect, this ruIing is not in any' way hclpful to

disputants.

102. It is ah'riad;g cleared in d:e fore'saitl discttssioilititat

opporrents Lavc tak()rl suretv ironi Rui buileler as per MOU

held tretwebri thetn. It is also cle,tred tiiar r'c-iieVeloplnent

cr:sses stailed by oppoi:ent sor:iety is in ;tct:urdance with

e|ilfiren"r circLitar and all decisions relating to

Iopment arc taken by passing resolrttiott in special

meeting'v.,,rtl.i thumptng majori ty. Heirce considr-'ritrg

ali'ihe'above executivc' discr-rssion. doculnents and case lawt

citecl hrr opprttrcrits. l am of thd opinion that Cispuilrrts havc

no' such strcrng prima facie case to restrain irnpugned

resolutiohs as prayed: In the result, I answered point no'L as

tG negative.

Ptr In 2&

\ni.co

103. In thc cliscussion ci

disputants have no Prinra

1, it is cleared that

Whethcr irnPugned

pornt no.

facie case.

Iution are illt:gai and contrary to the g,oveinnti:nt circular

dar:u 04107 l2Li19 arri ali triable issue involved tn the dispute
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which required full trial and can nor be adjudicated at the

interim statge. The majority of members accepred and

approved redevelopment process. Hence balance of

convenience appears to be in favour of opponents and not in

favour of disputants. As far as irreparable loss is concerned, if
the injunction as prayed is granted then re-development

process started by opponent society will cause serious effect

and also will cause serious prejudice to the majority of

members who are waiting for the redevelopment. On the other

hand if this application is rejected then I do nor find any legal

and probable reason to cause any prejudice to disputants as

their grievances relating to the their flat area is already

considered by opponents. Hence, I hotd that disputant failed

to prove that balance'of convenience lies in their favour and

irreparable loss would be caused to them if temporary

e result, I answered

r.

to point no.lto 3, I

utlction as prayed is not granted. In th

ornt no.2 & 3 as to negative.

+ ois, 04. Considering my negative answers as

came to the conclusion that this application has no merit and

it is liable to be rejected. In the result, I proceed to pass

following order. :--

-:o EIT

NEC

oo
< .r\

1 AII reliefs sought by way of ternporary injunction

application below exh.S by disputants is rejected.

2. No order as to costs

3. Order pronounced in open court.
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